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Earnest Money of all bidders including L1 will be returned to their bank account once process of “Award
of Contract” (AOC) is completed. In case of lowest rate quoting bidder i.e. L1, the bidder is to deposit a “Bank
Guarantee” of equivalent amount of the Earnest Money from 4ny Nationalized Bank having branch at Agartala in the
format as prescribed by the E<Tender Inviting Authority (TIA) and to be deposited within 15(fifteen) days from the
date of letter communicuting to deposit the amount in favour of the Registrar, NIT Agartala by the bidder.

On receipt of “Bank Guarantee” from the L1 Bidder, shall scrutinized its authenticity, validity and
amount as per bid document.

12. The security deposit will be collected by deductions from the running bills of the Bidders at the rate 10%
including eamest money (2%) and “Performance Bank Guarantee™(5%).The earnest money and Performance Bank
Guarantee shall be trented as part of security deposit.

A sum (@ 10% of the gross amount of the bill shall be deducted from each running bill of the Bidder till the sum
along with the carnest money and “Performance Bank Guarantee”(5%). equal to amount of 10% of the bided value of
the work .

13 If an individual makes the bid, it shall be digitally signed by him/her and the undertaking shall also be signed
with his/her full name and his/lier address. 1f a firm makes the bid. a member of the firm shall digitally sign it and the
undertaking shall be signed with the co-partnership name by the same member of the firm, who shall also sign his/her own
name, and the name and address of each member of the firm shall be given. If the bid is made by a corporation, it shall be
digitally signed by a duly authorized officer and the undertaking shall also be signed by the same duly authorized officer
who shall produce with his/her bid satisfactory evidence of histher authorization. Such corporation submitting bids may be
required to furnish evidence of its corporate existence, before the contract is executed,

14, The percentage rate quoted by the Bidder shall be deemed to be inclusive of the sales and other levies, duties,
royalties, cess, toll taxes of Central and State Governments, local bodies and authorities that the Bidder will have to pay for

the performance of this contract. The employer will perform such duties about the deduction of such taxes at source as per
applicable law.

15. If'a bidder quotes nil rates against each item in Percentage rate e-Tender or does not any percentage above/ below
in the total amount of the e-Tender or any section/ sub head in percentage bid, the bid shall be treated as invalid.
16. The eligibility criteria documents shall be opened first on due date and time. The technical cum commercial/

financial bid of the qualified bidder will be opened letter.

17. It is mandatory to upload scanned copies of all documents as speeified in the bid document. If these documents
are not uploaded, then bid will become invalid and summarily be rejected,

18, On opening date. the bidder can login and see the bid opening process. Interested bidder may be present during
bid opening in due date and time.

19. The NIT Agartala reserves the right to reject any prospective applications/ bids without arising any reason thereof
and to restrict the cost of qualified contractors to any number deemed suitable by it.

20. The defect liability is 01(one) year caleulated from the completion date of the work except otherwise mentioned
against some work. The bidder shall do routine maintenance free of cost within the defect liability period.

21. Other details can be seen in the bid documems and for any enduiry, please contact by e-mail fo
estateelectrical nith@gmuil.com .

(SIGNATURE)

. For and on behalf of NIT
Agartala

x
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For and on behalf of NIT Agartala
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INSTRUCTIONS TO BIDDERS
A. GENERA

Name of work: e

1.
1.1

1.2

2
H
wh

2.6

General:

The Registrar, NIT Agartala, invites bid for the above work during the period. for which dates and time
specified in the NIT. Bid will be opened by the designated bid-opener as selected at time of online e-Tender
creation on behalf of the NIT Agartala on the date and time mentioned in the NIT.

The bid document shall be available in the prescribed form through e-procurement application
hitps:/fe te gov.in.

To participate in the bid, the bidder shall have a valid Class 2/Class 3 Digital Signature certificate (DSC), obtained
from either of the certifying authorities, enlisted by Controller of Certifying Authorities (CCA) at http://cea.gov.in

The Ridder shall Enroll himself/herself in the e-procurement portal hips:(eprocure.gov.in and obtain User 1D and
Password for bidding.

On publication of the bid. bidder shall download the DNIT and all the work items from website as mentioned in the
DNIT and minutely go through the instructions/terms and conditions/critical dates/eligibility criteria of the DNIT.

Downloaded DNIT document is to be uploaded back and digitally signed as a part of bid, and as a proof of
acceptance of all terms and conditions in the DNIT.

Earnest Money(Refundable) and Bid Feele-Tender cost(Non-Refundable) are to be paid /ransferred separately
io the Institute Account No 30936141729, IFSC CODE-SBINO011491, MICR No:799002525, State Bank of India,
NIT Agartala Branch, through Electronic Transfer/Online transfer system.

The Bidders shatl have to scan all the required documents mentioned in this DNIT except ‘DNIT” & *‘BOQ’, into
PDF format of 100 dpi resolution, for uploading as part of Bid.

Bill of Quantity (BOQ), which is the percentage Rate quoting sheet in MS-Excel shall be downloaded, filled up
properly and uploaded with the bid after digital signing. The Bidder shall always open the BOQ sheet with Macro
Enabled.

The dates stipulated in the bid notice are firmn and under any circumstances, they will not be reluxed unless
officially extended.

Bidders are allowed to bid 24x7 until the time of Bid closing, with option for Re-Submission, wherein only their
latest submitted Bid would be considered for evaluation. The e-Procurement website will not allow any Bidder to
attempt bidding. after the scheduled date and time.

Bidders shall furnish a declaration (Annexure-I1 of pre-qualification information) as a part of bid that they are not
been blacklisted by any department in Tripura. Any wrong declaration in this regard which comes to notice at a
later date will disqualify them and the bids so received will be rejected.

The successful bidder is expected to complete the work within the time-period specified in the NIT.

Firms Eligible to E-Tender:
The Firms who

i) Possess the valid registration in the class and category mentioned in the NIT and satisfy all the conditions
therein.

ii) Are not blocklisted or debamed or suspended by the Government for Whatever the reason, prohibiting them
not to continue in the contracting business.
iii) Have complied with the eligibility criteria specified in the NIT are the eligible e-Tenderers.
Pre-Qualification data of the Bidders
The bidder should satisfy the pre-qualification criteria as fixed here under and in case any bidder is not

found satisfying any of such criteria as fixed, his/her bid will be summarily rejected. The bidder shall furnish
the following particulars in the PDF of 100 dpi resolution.

a) Copies of documents relating to the

(1) Registration of the firm/Registration as Civil Bidder/Partnership deed/Articles of Association,

(ii) Professional Tax clearance certificate,

(iti) GST registration certificate,

(iv) Valid license regarding engagement of workers in the contract works from Labour
Department, ete.

(v) Experience certificate from Clint regarding successfully completion of similar nature of the

work mentioned in the bid document.

4
M
CONTRACTOR For and on behalf of NIT Agartala
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Note: The Partnership firms. which are registered as Bidders shall intimate the change in partnership deed, if any,
within ene month of such change. Failure to notify the change to the registration authority in time will entail
the firms to forfeit their registration and their bid will be rejected. The intimation of change of partners if any
and the acceptance by the Registration authority may be enclosed,

4.2 Bids from Joint Ventures are not acceptable unless specifically stated otherwise.

4.3 QUALIFICATION CRITERIA.

a.  Availability (either owned or leased or to be procured against mobilization advance of the following key and
critical equipment for this work.).

:L Equipment Type and Characteristics Minimum No. required.
1. Tower Ladder

2, Clamp Meter

3. Megger

4. Earthing Tester
5. Aluminium Ladder
6. Crimping Tools
7. Serew Driver Set
8. Cutting Machine
9. Safety equipments
10. Helmel

11, Rubber Gloves
12, Safety Hamess Belt
13. First Aid Kit
14. Discharge Rod 33 KV
15, Grass cutting tools
16. Plier, Cutter

17. Spanner Tool
18. - -

L

200 | e

21 ememees

b.  Availability of the Key personnel

Costof | Contract Requirement of Technical staff Minimum Designation
work period Qualification Number Experience
(Rs. in (months) {(Years)
lakh)
More than 24 i) Project Manager with degree 1 10 Principal Technical
1000 in corresponding discipline of Representative
Engineering
ii) Gradunte Engineer 1 5 Technical represents
iil) Graduate Engineer 2 Nil Technical Representative
or
Diploma Engineer 2 5
500 18 i)Graduate Engineer 1 3 Principal Technical
o 1000 Representative
it) Graduate Engineer 2 Nil Technical Representative
or
Diploma Engineer 5
200 12 1)Graduate Engineer 1 5 Principal Technical
o 500 Representative
ii) Graduate Engineer 1 Nil Technical Representative
or
Diploma Engineer 1 ~) 7
/{ﬁlllJ \
1 '
\J W
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O E ) Graduate Engineer 1 5 Principal Technical |
1w 200 Representative.
10 to 50 f i) Graduate Engineer 1 Nil Principal Technical
or Representative.
Diploma Engineer 1 5
Notes:

1.
2:

-~
¥

‘Cast of work," in table above, means corresponding amount available for work in sanctioned Preliminary estimate.
‘Contract period’ indicated, in table above. should not be considered as standard schedule but should be actually
determined as per Appendix 17 of CPWD works manual for each work.

Rate of recovery in case of non compliance of Clause 36(i) be stipulated at following rates:-

S1. No. Qualification Experience (years) Rate of recovery

(i)

Project Manager with Degree 10 Rs, 40.000/-p.m.

(i) Graduate Engineer 5 Rs. 30,000/-p.m.

(iii) Graduate Engineer Nil

or 4. Rs. 25,000/-p.m,
Diploma Engineer 5

44

Nothing extra need to be added while preparing market rate justified amount of the work if stipulation is made as per
ahove recommended scale of requirement of technical staff,
Requirement of technical stafT and their experience can be varied depending upon nature of work and contract period
determined as per Appendix 17.
In event requirement of Technical staff is varied and estimated expenditure on technical staff worked out on the basis of
759, of the rate of recovery exceeds 1% of the cost of work, excess may be added while preparing market rate justified
amount of the work.
¢ Solvency certificate to be produced by the bidder / agency for an amount equal to (@ 25% of the estimated
cost put to bid.
d.  The agencies/firms who have satisfactorily executed individually each category works as per following
criteria during last 05(five) years are eligible for the works:

(i)  One work of 80% of cost of work.
(iiy Twowork of 60% of cast of work.
(iil) Three work of 40% of cost of work.

The value of executed works shall be brought to current costing level by enhancing the actual value of work at
simple rate of 7% per annum, calculated from the date of completion to the last date of submission of bid,

Even though the bidders meet the above qualifying criteria, they are liable to be disqualified / debarred /
suspended / blacklisted if they have.

v Furnished false / fabricated particulars in the forms, statements and / annexures submitted in proof of the
qualification requirements and/or

v Not turned up for entering into agreement, when called upon.

v Record of poor progress such as abandoning the work, not properly completing the contract, inordinate delays
in completion, litigation history or financial failures ete. and/or

v Participated in the previous biding for the same work and had quoted unreasonably high bid percentage and

v Even while exccution of the work, if found that the work was awarded to the Bidder based on false / fake
certificates of experience, the Bidder will be blacklisted and necessary action will be taken as per rules.

For bids up 1o 5% less than the estimated contract value of work, no additional security deposit is required. But
for bids less than 15% of the Estimated Contract Value (ECV) of work, the difference between the bided ampunt
and 85% of the Estimated Contract Value, shall be paid by the successful bidder at the time of concluding
agreement as an additional seeurity to fulfill the contract through a Bank Guarantee or Demand Draft on a
Nationalized Bank / Scheduled bank in the preseribed format valid till completion of the work in all respects,

a) If the percentage quoted by a bidder is found to be either abnormally high or it is found that unethical practices
is adopted at the time of bidding process, such bids shall be rejected.

b) A bidder submitting a bid which the bid accepting authority considers excessive and or indicative of insufficient
knowledge of current prices or definite attempt of profiteering will render himself liable to be debarred
permanently from biding or for such period as the bid accepting authority may decide. The bidder overall
percentage should be based on the controlled prices for the materials, if any, fixed by the Government or the
reasonable prices permissible for the bidder to charge a private purchaser under the proyisions of clause-6 of the

-

7 .
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hoarding and profiteering prevention ordinance of 1943 as amended from time to time and on similar principle in
regard to labour supervision on the construction.

5. Number of Bid per Bidder:

5.1 Each Bidder shall submit only one Bid for the work. A bidder who submits more than one bid will cause
disqualification of all the bids submitted by the bidder.

[ Cost of Biding

0.1 The bidder shall bear all costs assaciated with the preparation and submission of his Bid and the Bid Inviting
Authority will in no case be responsible and liable for those costs.

T Site Visit,

7.1 The Bidder, ut the bidder’s own responsibility and risk is advised to visit and examine the Site of Work and its
surroundings and obtain all information that may be necessary for preparing the bid for entering into a contract, for
construction of the work. The costs of visiting the site shall be at the bidder's gwn expense.

If the rates quoted by # e-Tenderer are found to be either abnormally high or it is found that unethical practices is
adopted at the time of e-Tendering process, such e-Tender shall be rejected.
B. Bid Document
8. Contents of Bid document.
8.1 One set of Bid document, comprises of the fol lowing:
i, Notice Inviting Bids (NIT),
il. Instruction to Bidders.
iii. Forms of Bid and qualification data of the bidder.
iv. Conditions of Contract,
v. Clauses of Contract
vi. Integrity pact
vii.  Listof Acts and omissions for which fines can be imposed
viii. PROFORMA OF SCHEDULES
ix. General condition
X. Additional condition
xi. Special condition
xii.  List of prepared makes of material
xiii.  Specifications.
xiv. Drawings,
xv. - Forms of Securities, i.e. Eamest Money, Additional Security ete.
xvi.  Bill of Quantities.
9. Clarification on E-Tender Documents
9.1 A prospective E-Tenderer requiring any clarification on E-Tender documents may contact the E-Tender Inviting
Officer at the address indicated in the NIT. The E-Tender Inviting Officer will also respond to any request for
clarification, received through post.
10. Amendment to Bid Documents

10.1 Before the last date for submission of Bids, the Bid Inviting Authority may modify any of the Contents of the Bid
Notice, Bid documents by issuing amendment/Addendum/ corrigendum,

10.2 Any addendum/amendments/corrigendum issued by the Bid Inviting Authority shall be part of the bid Document
and it shall be published in the e-procurement portal at hitps:/tripuraTender.gov.in. Registered Bidders shall be
notified of the related Corrigendum(s) by portal auto-generated e-mail, However, Public Works Department, Govt,
of Tripura shall bear no responsibility or liability arising out of non-receipt of the same in time or otherwise.
Bidders are requested to visit the website frequently to check whether there is any related Corrigendum(s) or not.

10.3 To give prospective Bidders reasonable time to take an sddendum / amendments / comrigendum into account in
preparing their bids. the Bid Inviting Authority may extend ifnecessary, the last date for submission of bids.

B. PREPARATION OF BIDS

1. Language of the Bid.
11.1 All documents relating to the bid shall be in the English Language only.

12. Documents comprising of the Bid,
12.1 The bid comprise the following.

J

/QLL__ { W
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13.
13.1

13.2

14.3

15.5

a. Drawings.
b. Qualification Information and supporting documents of the bidders.
c Bill of Quantities (BOQ) and the Bid Offer.

Bid Offer:

Bill of Quantities (BOQ) called Schedule “A" and the bid offer accompanies the bid document as Volume-11. It
shall be explicitly understood that the Bid Inviting Authority does not accept any responsibility for the correctness
or completeness of this schedule *A” and this schedule ‘A’ is liable to alterations by omissions, deductions or
additions at the diseretion of the Executive/Superintending Engineer or as set forth in the conditions of the
contract. The Schedule *A” shall contain the items of work indicated as Part-l. The percentage quoted by the
Bidder shall be applicable only to Part-l. The bidders will have to state clearly their willingness to execute the
work at certain specific percentage of excess or less or at par of the ECV indicated in Part-1.

For percentage rate e-Tender, the Bill of Quantities (BOQ) contains the quantities & rates worked out by the
Department and the amount for each item and total value of the estimated contract. The hidder should workout his
own rates keeping in view the work, site conditions and quote the rate (in figures only) in MS Excel BOQ) sheet
with which he intends to execute the work. Thus, the total amount {for overall quoted bid percentage) as computed
through Macro Enabled MS Excel BOQ Sheet would be the quoted offered amount for the work, which will be
shown in figures & words automatically.

The bid offer shall be for the whole work and not for individual items / part of the work.

All duties. taxes. and other levies payable by the Bidder as per State / Central Government rules or value added tax
(VAT) shall be included in the bid percentage/ rate quoted by the bidder.

The bided contract amount as computed based on overall bid percentage is subject to variation during the
performance of the Contract in accordance with variation in quantities etc.

Validity of Bids:

Bids shall remain valid for a period of not less than 180(one hundred eighty) days from the last date of bidding
specified in NIT,

During the above-mentioned period, no plea by the bidder for any sort of modification of the bid based upon or
arising out of uny alleged misunderstanding of misconceptions or mistake or for any reason will be entertained.

In exceptional circumstances, prior to expiry of the original time limit, the E-Tender Inviting Authority (T1A)
may request the bidders to extend the period of validity for a specified additional period. Such request to the
Bidders shall be made in writing, A Bidder may refuse the request without forfeiting his Earnest Money. A Bidder
agreeing to the request will not be permitted 1o modify his Bid, but will be required to extend the validity of his
Earmest Money for a period of the extension.

Earnest Money

The bidders shall pay online, Earnest Money equivalent to 2% (two percent) of estimated cost put to e-Tender
as specified in the NIT.

Earnest Money is to be paid electronically over the online payment as mentioned in bid document in time with bid
submission.

Earnest Money of those bidders who are disqualified after technical evaluation will be returned to the
respective bidder's bank account as used during on line payment. once the online process of “Award of
Contract’ (AOC) is completed in the e-procurement portal.

Earnest Money of all bidders including L1 will be returned to their bank account once process of “Award of
Contract” (AOC) is completed. In case of lowest rate quoting bidder i.e. L1, the bidder is to submit a *Bank
Guarantee” in favour of the concerned Executive Engineer, of equiyitlent amount of the Earnest Money from
any Nationalized Bank having branch at Agartala in the format as prescribed by the E-Tender Inviting Authority
(TIA) and to be deposited within 15(fifteen) days from the date of letter communicating to the bidder.

On receipt of *Bank Guarantee” from the 11 Bidder. NIT Authority shall serutinized its authenticity, validity
and amount a5 per bid document.

Onee the process of AOC is completed, Refund of Earnest Money for all cases including L1 will take place in
the system to credit the same amount to the respective bank account of all the bidders participated in the bid.

—
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15.6 In case of failure to submit the “Bank Guarantee™ by the L1 within the prescribed time, the earnest money
so deposited in the portal during the bid, will be automatically treated as forfeited to the Govermnment account.
15.7 Earnest Money so deposited by the bidders will not carry any interest and it will be dealt with as provided in
the condition stipulated in the bid.
15.8 The Earnest Money shall also be forfeited.
(a) 1n 50%, if the Bidder withdraws the Bid during the validity period of Bid. In such case, the bidder is to
deposit that amount i.¢, 50% of the Earnest Money separately either in the form of De-Call or Demand
Draft to the government to facilitate the E-Tender Inviting Authority (TIA) to release the entire amount of
Eamest Money through on-line, Failure to deposit the said 50% of the Earnest Money within
prescribed time as per letter of TIA, will attract forfeiture of entire (100%) Earnest Money.
(a) In full (100%), in case the Bidder fails to commence the work specified in the bid documents on |5

(fifteenth) day or such time period as mentioned in letter of award after the date on which the Engineer-in-

Charge issues written orders to commence the work or from the date of handing over the site. whichever is

later. In this case, mode of earnest money will be in the form of “Bank Guarantee”,

15. Alteration

15.1 No alteration which is made by the bidder in the contract form, the conditions of the contract, the drawings,
specifications: or statements / formats or quantities accompanying the same will be recognized; and, if any such
alterations are made the bid will be void.

C. SUBMISSION OF BIDS

16 Submission of Bids:

16.1 The Bidders, who are desirous of participating in bid, shall submit their Pre-Qualification and other details ele., in
the Standard formats prescribed in the bid documents through the application hitps://eprocure.gov.in

16.2 List of documents to be seanned and uploaded:
A, Documents to be kept in “My Document™ folder of Bidder: The following documents; as per standard
format detailed in bid document, or as per standard dictated by Regulatory/ Statutory bodies, shall be scanned and
uploaded along with the bid document as per requirements.

For ease of biding, the bidders shall scan the following documents at 100 dpi resolution and upload them
as per the folder structure provided in his/her “My Document”, which is provided fiee of cost to all bidders,
post his'er registration in the application hitps:/eprocure.gov.in. This operation is expected to be completed,
before commencement of actual biding by the bidder.

SL Folder Name Documents to be uploaded
¥ BIS/ Mg Copies of documents relating to the
lie/ Dealership | i)  Registration of the firm/Registration as Civil Bidder/Partnership deed/ Articles
of Association,
ii) Valid license regarding engagement of workers in the contract works from
Labour Department. Government of Tripura, elc,
2. | DNIT iii) Downloaded DNIT s a proof of acceplance of all terms and conditions in the
Document DNIT,
3 Financiul iv) Bank Solvency, Forms of security
Details
4 Machinery V) Availability of Key & critical construction / quality control equipment
Details (Statement-1);
5 Mise. vi) Information regarding any litigation, with Government during the last 5(five)
document years, in which the Bidder is involved in (Statement-I11);
6 Technical vii) Availability of key personnel for administration / site management and
details execution viz., technical personnel required for the work (Statement -IT);
7 Experience viii) Experience certificate from Clint regarding successfully completion of similar
nature of the work mentioned in the bid document.
/ﬁ@,) A
A ]
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8 Tax velated | Copies of documents relating to the
document
ix) Professional Tax Clearance certificate,
x) GST registration certificate,

During actual bidding, the bidder shall select/ check these documents from his/ her My Document, which will
ensure completion of biding within the same session, even if the bidder is connecting to the application over & slow
speed network.

B. Documents required during actual Bidding: In addition to the dosuments kept in “My Document” folder,
the following documents are also to be uploaded to the e-Procurement application during actual biding.

i) Checklist as per Annexure-1.

ii)  Declaration of the Bidder as per Annexu re-11.

iii)  Undertaking as per Annexure-IIL

iv)  Bill of Quantity (BOQ).

v)  Forms of seeurity

vi)  Schedule-A as per Annexure-V1,

vii)  Certificate from the Clint regarding Successfully completed the similar nature of works
Note-1:

Bidder shall take separate printout of the formats of Checklist (Annexure-1), Declaration (Annexure-I1),
Undertaking (Annexure-111), Bank solvency, Performance Bank Guarantee, Schedule-A' (Annexure-VI) and Statement- 1
to TV (as mentioned above), He / She shall fill the necessary information & put signature (mandatorily with black ink)
with stamp/seal, and then scan them into PDF (in 100 dpi resolution). Finally, those documents should be uploaded
(with digital signing) cither in Bidder’s “My Document” or actual bidding, as the case may be.

163 If any of the certificates/documents furnished by the Bidder, found to be false / fabricated / bogus, the bidder
will be liable to blacklisted and their Earnest Money will be forfeited.

17 Last date / time for Submission of the Bids.
17.1 Bids must be submitted not later than the date and time specified in NIT.

172  The Executive Engineer may extend the dates for issue and receipt of Bids by issuing an amendment in which case
all rights and obligations of the Executive Engineer and the bidders will remain same as previously.

18 Late Bids.

{81 The e-Procurement application hitps:/eprocure.gov.in will not allow any Bidder to attempt bidding, after the
scheduled date and time prescribed in NIT,

19  Bid Opening

19.1  The bids will be opened online by the Bid openers on behalf NIT Agartala at the time, date and venue as specified
in the bid documents. Bids shall be scrutinized in accordance with the conditions stipulated in the Bid document. In
case of any discrepancy of non-adherence Conditions, the Bid accepting authority shall communicate the same
which will be binding both on the bid Opening authority and the Bidder. In case of any ambiguity, the decision
taken by the Bid Accepting Authority on bids shall be final.

20 Bid Evaluation and Comparison of Bids.

201 All the statement. documents, certificates, bank guarantee, BOQ (bill of quantity) ete., shall be submitted/uploaded
by the bidder will be verified, for evaluation of bids, The clarifications, particulars, if any, required from the bidders,
will be obtained by sddressing the bidders. Bids will be evaluated against the specified parameters / criteria same as
in the case of corventional bids and the qualified bidders will be identified. The result of bids evaluation can be seen
in the e-procurement application hitps://eprocure.gov.inby all the bidders who participated in the Bid.

202  The ‘BOQ Comparative Chart’ generated & displayed by system thirgugh the e-procurement portal, after the
opening of Bid. will show the amount calculated based on percentage rate quoted by the bidders. The bidder shown
as lowest (L1) in the bid fank of the ‘BOQ Summary Details’, may not be the lowest always. The preseribed

—
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authority (i.e. Technical/Financial Bid Evaluation Committee) in the Department will prepare a ‘Comparative
Statement’ considering all parameters as per conditions given in the bid document. This *Comparative Statement’,
declaring lowest bidder (L1), will be displayed in the e-procurement portal subsequently.

203 Details of ‘Technical/Financial Bid Evaluation Committee’ shall be uploaded in the e-
procurement portal hitps://eprocure.gov.in and all the bidders can access the same.

21 Discrepancy in Bid percentage quoted.

211 Bids shall be scrutinized in accordance with the conditions stipulated in the Bid document. Bidder shall quote rate
in percentage in figures only. BOQ (in MS-Excel format) shall be open with Macro Enabled for automatic
conversion from figures to words. In case of any ambiguity, the decision taken by the Bid Accepting Authority on
Bidders shall be final

22 Process to be Confidential,

22,1 Information relating to the examination, clarification, evaluation and comparison of Bids and recommendations for
the award of & contract shall not be disclosed to the Bidders or any other persons not officially concerned with such
process until the award to the suceessful Bidder has been announced by the bid accepting authority. Any effort by a
Bidder to influence the processing of Bids or award decisions may result in the rejection of his Bid,

ta
(3N
2

No Bidder shall contact the Superintending Engineer or any authority concerned with finalization of bids on any
matter relating o its Bid from the time of the Bid opening to the time the Contract is awarded. If the Bidder wishes
to bring additional information to the notice of the Superintending Engineer, it should do so in writing.

223 Before recommending ( accepting the bid, the bid recommending / accepting authority shall verify the correctness of
certificates submitted to meet the eligibility criteria and specifically experience. The authenticated agreements of
previous works executed by the lowest bidder may be called for.

E. AWARD OF CONTRACT
23 Award Criteria

23.1 The Executive/ Superintending Engineer / Chief Engineer will award or recommend to the Competent bid aceepting
authority for award of the contract to the Bidder who is found Technically Qualified as per the Bid conditions and
whose Offer Rate is lowest.

9
b
i

The bid aceepting authority reserves the right to accept or reject any Bid or all bids and to cancel the Bidding process,
at any time prior (o the award of Contract, without thereby incurring any liability to the affected Bidder or Bidders or
any obligation to inform the affected Bidder or Bidders of the reasons for Such gction.

24 Notification of Award and Signing of Agreement.

24.1 The Bidder whose Bid has been accepted will be notified of the award of the work by the any authorized official, prior
to expiration of the Bid validity period by registered letter. This letter (hereinafter and in the Conditions of Contract
called “Letter of Aceeptance”) will indicate the sum that the Government will pay the Bidder in consideration of the
execution, completion, and maintenance of the Works by the Bidder as preseribed by the Contract (hereinafter and in
the Contract called the “Contract Amount™).

242 When a bid is to be accepted the concerned bidder shall attend the office of the concerned official on the date fixed in
the Letter of acceptance. Upon intimation being given by the authority of acceptance of his bid, the bidders shall make
payment of the additional security deposit wherever needed by way of “Demand Draft” or “Deposit at Call” obtained
from a Nationalized / Scheduled Bank with required validity period and sign an agreement in the form prescribed by
the department for the due fulfillment of the contract. Failure to attend the authority’s office on the date fixed, in the
written intimation, (o enter into the required agreement shall entail forfeiture of the Earmest Money deposited. The
written agreement to be entered into between the Bidder and the Government shall be the foundation of the rights and
obligations of both the parties and the contract $hall not be deemed to be complete until the agreement has first been
signed by the Bidder and then by the proper officer authorized to enter into contiact on behalf of the Government.

243 The successful bidder has to sign an agreement within a period of 15 days from the date of receipt of communication
of acceptance of his bid. On failure to do so his bid will be cancelled duly forfeiting the Earnest Money, paid by him
without issuing any further notice and action will be initiated for black listing the bidder.

25 Corrupt or Fraudulent Practices

Ay

-
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For and on behalf of NIT Agartala
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251 The Government require that the bidders / suppliers / Bidders under Government financed contracts, observe the
highest standard of ethics during the procurement and execution of such contracts. In pursuance of this policy, the
Government

(a) Define for the purposes of the provision, the terms set forth below as follows:
(i) “Corrupt practices” means the offering. giving, receiving or soliciting of anything of value to influence
the action of a Government official in procurement progess or in contract execution: and

(i) “Fraudulent practice” means a misrepresentation of facts in order to influence a procurement process or
the execution of a contract to the detriment of the Government and includes collusive practice among
Bidders (prior to or after Bid submission) designed to establish in Bid prices at artificial non-competitive
levels and to deprive the Government of the benefits of free and open competition.

(by Will reject a proposal for award if it determines that the Bidder recommended for award has engaged in
corrupt or fraudulent practices in competing for the contract in question.

(¢) ‘Wil blacklist / or debar a firm, either indefinitely or for a stated period of time, if at any time determines that
the firm has engaged in corrupt or fraudulent practices in competing for, or in executing a Government
Contract.

(d) Furthermore, Bidders shall be aware of the provisions stated in the General Conditions of Contract.

- T‘/'
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QUALIFICATION INFORMATION

CHECKLIST TO ACOMPANY THE BID
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Annexure - 1

SL. Description Submitted
N,

1 2 3

| Copies of documents relating 1o the Registration of the firm, Registration as Civil Yes [ No
Hidder. Partnership deed, Articles of Association

o _L'up_\- of Professional Tax clearance certificate Yes/ No

3 Copy of GST registration certificate Yes/ No

4 Copy of valid license regarding engagement of workers in the contract works Yes/No
from Labour Department, Government of Tripura

5 Downloaded DNLeT as a proof of acceptance of all terms conditions in the DNIeT. Yes/No

6 Availability of eritical equipment in Statement 1 Yes/'No

7 Availability ()I'“Kc_\' persanmnel i Statement-11 Yes (No

8 Litigation history in Statement =111 Yes / No

9 The particulars of quality cuntmi_msting Lab owned. OR tie up with established Yes/No
quality eontrol testing liboratories (Statement-1V)

10| Declaration of the Bidder as per Annesure-ll Yes/No

i Undertaking as per Annexure-11) Yes / No

12 Bank solvency Yes / No

13 Performance Bank Guarantee Yes / No

14 Schedule-A Yes /No

13 Corrigendum, if any Yes / No

16 Experience certificate from Clint regarding successfully completion of similar Yes / No
miature of the work mentioned in the bid document

CONTRACTOR

Signature of the Bidder

For and on behall of NIT Agartala
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Annexure-11
DECLARATION
T e G T e e have gone

through carefully all the Bid conditions and solemnly declare that 1/ we will abide by any penal action such as
disqualification or black listing or termination of contract or any other action deemed fit, taken by, the Department against
us, ifit is found that the statements, documents, certificates produced by us are false / fabricated,

I/ we hereby declare that, 1 / We have not been blacklisted / debarred / Suspended / demoted in any depariment
in Tripura or in any State of India due to any reasons.

Signature of the Bidder

EEBTHACIOR Forand on behalf of NIT Agartala
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Availability of Critical Equipment

The bidder should furnish the information required below, regarding the availability of the equipment, required for
construction / quality control.

Namlie Number
Details of Equipment r "Tin:;
4 Owned Leased To be procured
2 3 4 5 6

L | |

Signature of the Bidder

DECLARATION

UTIIE < ocosvssmnononsssnannnasnds pRodshisatissbon hasanssusisaisacnsnsemasyas auyIavas s bt ool S0t do hereby solemnly
affirm and declare that 1 /we own the following equipment for using on the subject work and also declare that 1/ We will
abide by any action such as disqualification or determination of Contract or blacklisting or any action deemed fit, if the
department detects at any stage that Iwe do not possess the equipment listed below.

Any other Is it in working
data. condition

Year of Reg.

purchase Number Capacity

Details of each Equipment

Lol

2 l 3 4 5 6 7
|
\

Signature of the Bidder
vy
J f

CONTRACTOR For and on behalf of NIT Agartala
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STATEMENT — 11
Availability of Key Personnel

Qualification and experience of Key Personnel proposed to be deployed for execution of the Contract.

Si. y " - ; - Total Waorking with the
No Name Designation Qualification Experience Bidder since.
1 2 3 El 5 6
I
I
I
Signature of the Bidder

".
P
- W
CONTRACT: .
ONIRACTOR For and on behalf of NIT Agartala
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STATEMENT — 111
Information on litigation history in which Bidder is the Petitioner.
o ~ = 3
Sk Case No. / Court where Subject Matter / Prayer Respondents i.e., SE
No Year filed. in the case. /CE Present Stage.
1 2 3 4 5 6
L e =

CONTRACTOR

Signature of the Bidder

™
.,,"
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For and on behalf of NIT Agartala
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TENT -1V

The particulars of quality control testing Lab owned, OR tie up with established quality control testing lnboratorics
(applicable in case of work costing more than 50.00 lakh(fifty lakh).

st Whether
-\u Name of the Lab owned/ Details of Equipment/ Instruments of the Lab
' tie-up
1 2 3 3
Signature of the Bidder
"
L—
r
CONTRACTOR

For and on behalf of NIT Agartala
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CPWD Form - 7/8
Percentage Rate E-Tender & Contract for Works
DALE: .ioormsonasasss
To,

The Registrar
NIT Agartala

Sir

| / We do heriby bid and if this bid be aceepted. under take to execute the following work viz (Internal
Electrification works for Central Computing Facility at CSE Department under NIT Agartala)

A, E-Tender for the work of -

Internal Electrification works for Central Computing Fucility at CSE Department under NIT Agartala

(i) To be uploaded BY ....o..csicicmsierrs NOURS ORveccrrermsmresiesss at http//eprocure.gov.in
(ii) To be opened in presence of e-Tenderers who may be present &l Hours on......coseees in the office
E-TENDER

1/We have read and examined the notice inviting e-Tender, schedule, A, B,C, D, E& Specifications applicable, Drawings &
Designs, General Rules and Directions. Conditions of Contract, clauses of contract, Special conditions, Schedule of Rate &
other documents and Rules referred to in tlie conditions of contract and all other contents in the e-Tender document for the
work for

4, For percentage Rate Contract (CFWD Form-7), 1/ We undertake to execute the work at the same rate as filled up
/quoted online by mefus in Bill of Quantity (in downloaded macro enabled MS-Excel Sheet) of the same bid as
referred to “General Rules & Direction” of this e-Tender document. In addition, the total amount as computed in
macro enabled MS-Excel Sheet through online would be the quoted offered amount by me/us for the same bid as
referred above.

b.  For Percentage rate Contract (CPWD Form-8), | / We undertake to execute the work at the same Percentage rate as
filled up /quated onling by me/us for each item in Bill of Quantity (in downloaded macro enabled MS-Excel Sheet)
of the same bid as referred to “General Rules & Direction” of this e-Tender document. In addition, the total amount
as computed in macro enabled MS-Excel Sheet through online would be the quoted offered amount by me/us for
the same bid as referred above.

[strike out as the case may be|

I/We hereby e-Tender for the execution of the work specified for the NIT Agartals within the {ime specified in Schedule “F
viz.. schedule of quantities and in accordance in-all respect with the specifications, designs, drawing and instructions in
writing referred to in Rule-1 of General Rules and Directions and in Clause 11 of the Conditions of contract and with such
materials as are provided for. by, and in respect of accordance with, such conditions so far as applicable.

I/We agree to keep the e-Tender open for one hundred and eighty (180) days from the due date of its opening and not to
make any modification in its terms and conditions,

ASTIIOR" orrcarssavinbisonne is hereby forwarded in deposit at call receipt of a scheduled bank/ demand draft of a scheduled
bunk/bank guarantee issued by a schediled bank as earnest money.

A copy of eamest money in deposit at call teceipt of @ scheduled bank /demand draft of a scheduled bank/bank guarantee

issued by a scheduled bark is scanned and uploaded(strike out as the case may be). If UWe, fail to fumish the preseribed
performance guarantee within prescribed period, /We agree that the said NIT Agartala or his successors, in office shall

@\/ _\/ }“uro
CONTRACTOR For and on behalfof NIT Agartala
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without prejudice to any other tight or remiedy, be at liberty to forfeit the said efrnest money absolutely. Further, if /'We fail
to commence work as specified, I/ We agree that NIT Agartala or the successors in office shall without prejudice to any other
right or remedy available in law, be at liberty to forfeit the said performance guarantee absolutely. The said Performance
Guarantee shall be a guarantee to execute all the works referred to in the e-Tender documents upon the terms and conditions
contained or referred to those in excess of that limit at the rates to be determined in accardance with the provision contained
in Clause 12.2 and 12.3 of the e-Tender form.

Further, I/We agree that in case of forféiture of Eamnest Money or Performance Guarantee as aforesaid, I/'We shall be
debarred for participation in the re-Tendering process of the work.

/We undertake and confirm that eligible similar work(s) hasfhave not been got executed through another contractor on back
to back basis. Further that. if such a violation comes to the notice of Department, then [/We shall be debasred for e-Tendering
in NIT Agartala in future forever. Also, if such a violation comes to the notice of Department before date of start of work, the
Engineer-in-Charge shall be free to forfeit the entire amount of Eamest Money Deposit/Performance Guarantee.

I/We hereby declare that [/We shall treat the e-Tender documents drawings and other records connected with the work as
secret/confidential documents and shall not communicate information/derived there from to any person other than a person to
whom I/We am/are authorized to communicate the same or use the information in any manner prejudicial to the safety of the
State,

UNDERTAKING OF THE BIDDER.

1) I/WE have not been black listed in any department in Tripura due to any reasons.

2) I/WE have not been demoted to the next lower category for not filing the bids after buying the bid schedules in a
whole year and my/our registration has not been cancelled for a similar default in two consecutive years,

3) I/WE agree to disqualify me/us for any wrong declaration in respect of the above and to summarily reject my/our
bid.

Address of the Bidder :

Phone No.:

Note:  If an individual makes the bid, it shall be digitally signed by him/her and the undertaking shall also be signed with
his/her full name and his/her address. 1f a firm makes the bid. a member of the firm shall digitally sign it and the undertaking
shall be signed with the co-partnership name by the same member of the firm, who shall also sign his/her own name, and the
name and address of each member of the firm shall be given. If the bid is made by a corporation, it shall be digitally signed
by a duly authorized officer and the undertaking shall also be signed by the same duly authorized officer who shall produce
with his/her bid satisfactory evidence of his/her authorization. Such corporation submitting bids may be required to furnish
evidence of its corporate existence, before the contract is executed,

Dated:
Signature of Contractor
Witness:
Postal Address & Mobile No:
Address:
Occupation:
Ly
¥
L | '
CONTRACTOR

For and on behalf of NIT Agartala
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ACCEPTANCE

The above e-Tender (as modified by you as provided in the letters mentioned hereunder) is accepted by me for and on behalf
of NIT Agartala for a sum of 7 ioiiees e s

The letters referred to below shall form part of this controct agreement: -

()
(b)
e
For & on behalfof NIT Agartala.

STEMHIUTE. o covveeeiarsnssbasormtrasmnissaressines

DeSIENALION. . .Leiieeiainns sermasuanapanseresass
Dated:

W
e !

CONTRACTOR

For and on behalfof NIT Agartala
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General Rules
& Directions

Applicable for
ltem Rate
E-Tender only
(CPWD-8)

Applicable for
Percentage Rate
E-Tender only
(CPWD-T)

CONTRACTOR

I All work proposed for execution by contract will be notified in a form of invitation to e-Tender
pasted by publication in News papers or posted on website as the case may be.This form will state
the work to be carried out, as well as the date for submitting and opening e-Tender and the time
allowed for carrying out the work, also the amount of earmest money to be deposited with the e-
Tender, and the amount of the security deposit and Performance guarantee to be deposited by the
successful e-Tenderer and the percentage, if’ any, to be deducted from bills. Copies of the
specifications, designs and drawings and any other documents required in connection with the
work signed for the purpose of identification by the officer inviting e-Tender shall also be open
for inspection by the contractor at the office of officer inviting e-Tender during office hours,

2. In the event of e-Tender being submitied by a firm, it must be signed separately by each partner
thereof or in the event of the absence of any partner, it must be signed on his behalf by a person
holding a power of attorney authorizing him to do so, such power of attorney to be produced with
the e-Tender, and it must disclose that the firm is duly registered under the Indian Partnership Act
1952,

3. Receipts for payment made on account of work, when executed by a firm. must also be signed by all
the partners, except where contractors are described in their e-Tender as a firm, in which case the
receipts must be signed in the name of the firm by one of the partners, or by some other person having
due authority to give effectual receipts for the firm,
4. The rate(s) must he quoted in decimal coinage. Amounts must be quoted in full rupees by
ignoring fifty paisa and considering more than fifty paisa as rupee one.
In case the lowest e-Tendered amount (worked out on the basis of quoted rate of Individual items)
of two or more cotitractors is same, then such lowest contractors may be asked to submit sealed
revised offer quoting rate of each item of the schedule of quantity for all sub sections/sub heads as
the case may be, but the revised quoted fate of each item of schedule of quantity for all sub
sections/sub heads should not be higher than their respective original rate quoted already at the
time of submission of e-Tender. The lowest e-Tender shall be decided on the basis of revised
offer.
If the revised e-Tendered amount (worked out on the basis of quoted rate of individuul items) of
lwa or more cantractors received in revised offer is again found to be equal, then the lowest e-
Tender, among such contractors, shall be decided by draw of lots in the presence of SE of the
circle, or CE of the zone EE(s) in-charge of major & minor component(s) (also DDH in case
Horticulture work is also included in the e-Tender), and the lowest contractors those have quoted
equal amount of their e-Tender.
In case of any such lowest contractor in his revised offer quotes rate of any item more than their
respective original rate quoted already at the time of submission of e-Tender, then such revised
offer shall be treated invalid. Such case of revised offer of the lowest contractor or case of refusal
to submit revised offer by the lowest contractor shall be treated as withdrawal of his e-Tender
before acceptance and 50% of his carnest money shall be forfeited.
In case all the lowest contractors those have same e-Tendered amount (s & result of their quoted
rate of individual items), refuse to submit revised offers, then e-Tender are to be recalled after
forfeiting 50% of EMD of each lowest contractors.
Contractor. whose eamest money is forfeited because of nan-submission of revised offer, or
quoting higher revised rate(s) of any item(s) than their respective original rate quoted already at
the time of submission of his bid shall not be allowed to participate in the ree-Tendering process
of the work
4A. In case of Percentage Rate E-Tender, contractor shall fill up the usual printed form, stating at
what percentage below/above (in figures as well as in waords) the total estimated cost given in
Sehedule of Quantities at Schedule-A, he will be willing to execute the work. The e-Tender
submitted shall be treated as invalid if -
B The contractor does not quote percentage above/below on the total amount of e-Tender
or any section/sub head of the e-Tender.

II. The percentage above/below is not quoted in figures & words both on the total amount
of e-Tender or any section/sub head of the e-Tender.

1. The percentage quoted above/below is different in figures & words on the total amount
of e-Tender or any section/sub head of the e-Tender,

E-Tender, which propose any alteration in the work specified in the said form of invitation to e-
Tender. or in the time allowed for carrying out the work, or which contain any other conditions of
any sort including conditional rebates, will be summarily rejected

4B. In case the lowest e-Tendered amount (estimated cost + amount worked on the basis of
percentage above/below) of two or more contractors is same, such lowest contractors will be

For and on behalf of NIT Agartala
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CONTRACTOR

asked to submit sealed revised offer in the form of letter mentioning percentage above/ below on
estimated cost of e<Tender including all sub sections/sub heads as the case may be, but the revised
percentage quoted above/below on o-Tendered cost or on each sub section/ sub head should not be
higher than the percentage quoted at the time of submission of e-Tender. The lowest e-Tender
shall be decided on the basis of revised offers.

In case any of such contractor refuses to-submit revised offer, then it shall be treated as
withdrawal of his e-Tender before acceptance and 50% of earnest money shall be forfeited.

If the revised e-Tendered amount of two more contractors received in revised offer is again found
10 be equal, the lowest e-Tender, among such contractors, shall be decided by draw of lots in the
presence of SE of the circle. or CE of the zone EE(S) in-charge of major & minor component(s)
{ulso DDH in case Horticulture work is also included in the e-Tender). & the lowest contractors
those have quoted equal amount of their e-Tender.

In case all the lowest contractors those have quoted same e-Tendered amount, refuse 10 submit
revised offers; then e-Tender are to be recalled after forfeiting 50% of EMD of each contractor,
Contractor(s). whose eamest money is forfeited because of non submission of revised offer, shall
not be allowed to participate in the re-Tendering process of the work.

5. The officer inviting e-Tender or his duly authorized assistant. will open e-Tender in the presence
of any intending contractors who may be present at the time.

6. The officer inviting e-Tender shall have the right of rejecting all or any of the e-Tender and will
not be bound to aceept the lowest or any other e-Tender.

7. The receipt of an accountant or ¢lerk for any money paid by the contractor will not be
considered as any acknowledgment or payment to the officer inviting e-Tender and the contractor

shall be responsible for seeing that he procures a receipt signed by the officer inviting ¢-Tender or a
duly authorized Cashier

. _\‘yl_.

*

For and on behalf of NIT Agartala
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Applicable for 8. In the case of ltem Rate E-Tender, only rates quoted shall be considered. Any e-Tender containing
ltem Rate percentage below/above the rates quated is linble to be rejected. Rates quoted by the contractor in item
E-Tenderonly e o.Tender in figures and words shall be accurately filled in so that there is no discrepancy in the rates
(CPWD-8) written in figures and words. However, if a discrepancy is found, the rates which correspond with the
amount worked out by the contractor shall unless otherwise proved be taken as correct. If the amount of
an iem is not worked out by the contractor or it does not correspond with the rates written either in
figures of in words, then the rates quoted by the contractor in words shall be taken as correct. Where the
rates quoted by the contractor in figures and in words tally, but the amount is not worked out correctly,
the rates quoted by the contractor will unless otherwise proved be taken as correct and not the amount.
In event no rate has been quoted for any item(s), leaving space both in figure(s), word(s), and amount
blank, it will be presumed that the contractor has included the cost of this/these item(s) in other items
and rate for such item(s) will be considered as zero and work will be required to be executed

aeeordingly.

However, if a e-Tenderer quotes nil rates against each item in item rate e-Tender, the e-Tender shall
be treated as invalid and will not be considered as lowest e-Tenderer and eamest money deposited
shall be forfeited.

9. In case of Percentage Rate E-Tender only percentage quoted shall be considered. Any e-Tender
containing item rates is liable to be rejected. Percentage quoted by the contractor in percentage
rate e-Tender shall be accurately filled in figures and words. so that there is no discrepancy.

10. In Percentage Rate E-Tender, the e-Tenderer shall quote percentage below/above (in figures as well

. as in words) at which he will be willing to execute the work. He shall also work out the total
Applicable for amount of his offer and the same should be written in figures as well as in words in such a way
percentage rate that no interpolation is possible. In case of figures, the word ‘Rs." should be written before the
anly (CPWD-7) figure of rupees and word “P* after the decimal figures, e.g. *Rs, 2.15P and in case of words, the

word ‘Rupees” should precede and the word “Paisa” should be written at the end.

L1 (i) The Contractor whose e-Tender is accepted, will be required to furnish performance guarantee of
3% (Five Percent) of the e-Tendered amount within the period specified in Schedule F, This
guarantee shall be in the form of Government Securities or Fixed Deposit Receipts or Guarantee
Bonds of any Scheduled Bank

(ii) The contractor whose e-Tender is accepted will also be required to furnish by way of Security
Deposit for the fulfillment of his contract, an amount equal to 2.5% of the e-Tendered value of the
work. The Security deposit will be collected by deductions from the running bills as well as final
bill of the contractor at the rates mentioned above. The Security amount will also be accepted in
cash ot in the shape of Government Securities. Fixed Deposit Receipt of a Scheduled Bank or will
also be accepted for this purpose provided confirmatory advice is enclosed.

12. On acceptance of the e-Tender, the name of the accredited representative(s) of the contractor who
would be responsible for taking instructions from the Engineer-in-Charge shall be communicated
in writing to the Engineer+in-Charge.

13. GST or any other tax applicable in respect of inputs procured by the contractor for this contract shall
be payable by the Contractor and Government will not entertain any claim whatsoever in respect
of'the same. However, component of GST at time of supply of service (as provided in CGST Act
2017) provided by the contract shall be varied if different from that applicable on the last date of
receipt of e-Tender including extension if any.

14. The e-Tender for composite work includes, in addition to building work, all other works such as
sanitary and water supply installations drainage installation, electrical work, horticulture work,
roads and paths ete,

16, The contractor shall submit list of works which are in hand (progress) in the following form

Name and
Name particulars of Value Position of

of Division where of works in Remarks
Work work is being work progress
executed

1 2 3 4 5

\_J :

SONERACHOR ' For and on behalf of NIT Agartala
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CONDITIONS OF CONTRACT

W

For and on behalf of NIT Agantala
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Definitions

CONTRACTOR

(]

CONDITIONS OF CONTRACT

The Contract means the documents forming the e-Tender and acceptance thereof and the
formal agreement executed between the competent authority on behalf of the President of
India and the Contractor, together with the documents referred to therein including these
conditions, the specifications. designs, drawings and instructions issued from time to time
by the Engineer-in- Charge and all these documents taken together, shall be deemed to form
one contract and shall be complementary to one another.

In the contract, the following expressions shall, unless the context otherwise requires, have
the meanings, hereby respectively assigned to them:-

(i)

(it}

(iii)

(iv)
v)

{vi)

(vii)

{viii)

(ix)

(x)

{xi)

(xii)

The expression works or work shall, unless there be something either in the subject
or context repugnant to such construction, be construed and taken to mean' the
works by or by virfue of the contract contracted to be executed whether temporary
or permanent, amnd whether original, altered, substituted or additional.

The Site shall mean the land, places on, into or or where work is to be executed
under the contract or any adjacent land, path or street or where work is to be
executed under the contract or any adjacent land, path or street which may be
temporally allotted or used for the purpose of earrving out the contract.

The Contractor shall mean the individual, firm or company, whether incorporated
or not, undertaking the works and shall include the legal personal representative of
such individual or the persons composing such firm or company, or the successors
of such firm or company and the permitted assignees of such individual, firm or
company.

The President means the President of India and his successors.

The Engineer-in-charge means the Engineer Officer who shall supervise and be in
charge of the work and who shall sign the contract on behalf of the President of
India as mentioned in Schedule 'F* hereunder .

Aceepting Authority shall mean the authority mentioned in Schedule 'F,

Excepted Risk are risks due to riots (other than those on account of contractor's
employees), war (whether declared or not) invasion, act of foreign enemies,
hostilities, civil war, rebellion revolution, insurrection, military or usurped power,
any acts of Government, damages from aircraft, acts of God, such as earthquake,
lightening and unprecedented floods, and other causes over which the contractor
has no control and accepted as such by the Accepting Authority or causes solely
due to use or oceupation by Government of the part of the works in respect of
which a certificate of completion has been issued or a cause solely due to
Government's faulty design of works.

Market Rate shall be the rate as decided by the Engineer-in-Charge on the basis of
the cost of materials and labour at the site where the work is to be executed plus the
percentage mentioned in Schedule 'F to cover, all overheads and profits.

Provided that no extra overheads and profits shall be pavable on the pari(s) of work
assigned to other ageney(s) by the contractor as per terms of contract,

Schedule(s) referred to in these conditions shall mean the relevant schedule(s)
annexed to the e-Tender documents or the standard Schedule of Rates of the
government mentioned in Schedule 'F' hereunder, with the amendments thereto
issued upto the date of receipt of the e-Tender.

Department means NIT Agartala or any department of Government of India which
invites e-Tender on behalf of President of India as specified in schedule 'F',

District Specifications means the specifications followed by the State Government
in the ares where the work is 1o he executed,

E-Tendered value mieans the value of the entire work as stipulated in the letter of
award.

Date of commencement of work: The date of commencermnent of work shall be the
date of start as specified in schedule 'F or the first date of handing over of the site,
whichever is later, in accordance with the phasing if any, as indicated in the e-

Tender document.
/si\L ! '
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(xiii) GST shall mean Goods and Service Tax - Central, State and Inter State.

Where the context so requires, words imparting the singular only also include the plural and
vice versa. Any reference to masculine gender shall whenever required include feminine
gender and vice versa.

Headings and Marginal notes to these General Conditions of Contract shall not be deemed
to form part thereof or be taken into consideration in the interpretation or construction
thereofl or of the contract.

The contractor shall be fumished, free of cost one certified copy of the contract documents
except standard specifications, Schedule of Rates and such other printed and published
documents, together with all drawings as may be forming part of the e-Tendgr documents.
None of these documents shall be used for any purpose other than that of this contract.

The work to be carried out under the Contract shall, except as otherwise provided in these
conditions, include all labourers, materials, tools, plants, equipment and transport which
may be required in preparation of and for and in the full and entire execution and
completion of the works. The descriptions given in the Schedule of Quantities (Schedule-
A) shall, unless otherwise stated. be held to include wastage on materials, carriage and
cartage, carrying and return of empties, hoisting, sefting, fitting and fixing in position and
all other labours necessary in and for the full and entire execution and completion of the
work as aforesaid in accordance with good practice and recognized principles.

The Contractor shall be deemed to have satisfied himself before e-Tendering as tol the
correctness and sufficiency of his e-Tender for the works and of the rates and prices quoted
in the Schedule of Quantities, which rates and prices shall, except as otherwise provided.
cover all his obligations under the Contract and all matters and things necessary for the
proper completion and maintenance of the works.

The successful e-Tenderer/contractor, on acceptance of his e-Tender by the Accepting
Authority, shall, within 15 days from the stipulated date of start of the work, sign the
contract consisting ofi-

(i) the notice inviting e-Tender, ali the documents including drawings, if any, forming
the e-Tender as issued at the time of invitation of e-Tender and acceptance thereof
together with any correspondence leading thereto.

(i) Standard C.P.W.D. Form as mentioned in Schedule 'F consisting of:

a) Various standard clauses with corrections up to the date stipulated in
Schedule 'F' along with annexures thereto.

b) C.P.W.D. Safety Code.

c) Model Rules for the protection of health, sanitary arrangements for workers
employed by CPWD or its contractors.

d) CPWD Contractor's Labour Regulations.
e) List of Acts and omissions for which fines can be imposed.

) Unless otherwise mentioned latest CPWD works Manual, General
Condition of Contract (GCC), GFR and Manual for Procurement shall
be followed Tor settlement of any issues,

(iii)  No payment for the work done will be made unless contract is signed by the
contractor.

T
s

d
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CLAUSES OF CONTRACT

Clause 1

(i)  The contractor shall submit an irrevocable Performance Guarantee of 5% (Five percent) of
the e-Tendered amount in addition to other deposits mentioned elsewhere in the contract for
his proper performance of the contract agreement, (not withstanding and/or without
prejudice to any other provisions in the contract) within period specified in Schedule 'F
from the date of issue of letter of acceptance. This period can be further extended by the
Engineer-in-Charge up to a maximum period as specified in schedule 'F' on written request
of the contractor stating the reason for delays in procuring the Performance Guarantee, to
the satisfaction of the Engineer-in-Charge, This guarantee shall be in the form of Deposit at
Call receipt of any scheduled bank/Banker's Cheque of any scheduled bank/Demand Draft
of any scheduled bank/Pay Order of any scheduled bank , Government Securities or Fixed
Deposit Receipts or Guarantee Bonds of any Scheduled Bank or the State Bank of India in
accordance with the form annexed hereto. In case a fixed deposit receipt of any Bank is
fumished by the contractor to the Government as part of the performance guarantee and the
Bank is unable to make payment against the said fixed deposit receipt, the loss caused
thereby shall fall on the contractor and the contractor shall forthwith on demand furnish
additional security to the Government to make good the deficit.

(i) The Performance Guarantee shall be initially valid up to the stipulated date of completion
plus minimum 60 days beyond that. if the same is submitted by the agency on schedule
format 1 as per GCC. If the same is submitted on the format I as per GCC then the
performance Guarantee shall be valid up to the stipulated date of completion plus minimum
6 months beyond that. In case the time for completion of work gets enlarged, the contractor
shall get the validity of Performance Guarantee extended 1o cover such enlarged time for
completion of work. After recording of the completion certificate for the work by the
competent authority, the performance guarantee shall be retumed to the contractor, without
any interest. However, in case of contracts involying maintenance of building and
services/any other work afler construction of same building and services! other work, then
30% of Performance Guarantee shall be retained as Security Deposit. The same shall be
returned year wise proportionately.

(iii) The Engineer-in-Charge shall not make a claim under the performance guarantee except for
amounts to which the President of India is entitled under the contract (not withstanding
and/or without prejudice to any other provisions in the contract agreement) in the event of:

(a) Failure by the contractor to extend the validity of the Performance Guarantee as
described herein above, in which event the Engineer-in-Charge may claim the full
amount of the Performance Guarantee.

(b) Failure by the contractor to pay President of India any amount due, either as agreed
by the contractor or determined under any of the Clauses/Conditions of the
agreement, within 30 days of the service of notice to this effect by Engineer-in-
Charge.

(iv) In the event of the contract being determined or réscinded under provision of any of the
Clause/Condition of the agreement, the performance guarantee shall stand forfeited in full
and shall be absolutely at the disposal of the President of India.

Clause 1A

The person/persons whose e-Tender(s) may be accepted (hereinafter called the contragtor) shall
permit Government at the time of making any payment to him for work done under the contract to
deduct o sum at the rate of 5% of the gross amount of each running and final bill till the sum
deducted will amount to security deposit of 3% of the e-Tendered value of the work. Such
deductions will be made and held by Government by way of Security Deposit unless he/they
has/have deposited the amount of Security at the rate mentioned above in cash or in the form of
Government Securities or fixed deposit receipts. In case a fixed deposit receipt of any Bank is
furnished by the contractor to the Government as part of the security deposit and the Bank is unable
1o make payment against the said fixed deposit receipt, the loss caused thereby shall fall on the
contractor and the contractor shall forthwith on demand furnish additional security to the
Government to make good the deficit.

All compensations or the other sums of motiey payable by the contractor under the terms of this
contract may be deducted from, or paid by the sale of & sufficient part of his security deposit or
from the interest arising there from, or from any sums which may be due to or may become due to
the contractor by Government on any account whatsoever and in the event of his Security Deposit
being reduced by reason of any such deductions or sale as aforesaid, the contractor shall within 10

/15\17_ 3
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days make good in cash or fixed deposit receipt e-Tendered by the State Bank of India or by
Scheduled Banks or Government Securities (if deposited for more than 12 months) endorsed in
favour of the Engineer-in-Cliarge, any sum or sums which may have been deducted from, or raised
by sale of his security deposit orany part thereof. The security deposit shall be collected from the
running bills and the final bill of the contractor at the rates mentioned above.

The security deposit as deducted above can be released against bank guarantee issued by a
scheduled bank, on its accumulations to a minimum of Rs. 5 lac subject to the condition that
amount of such bank guarantee, except last one, shall not be less than Rs. 5 lac. Provided further
that the validity of bank guarantee including the one given against the earnest money shall be in
conformity with provisions contained in clause 17 which shall be extended from time to time
depending upon extension of contract granted under provisions of clause 2 and clause 5.

In case of contracts involving maintenance of building and servicesfany other work after
construction of same building and services/other work, then 50% of Performance Guarantee shall
be retained as Security Deposit. The same shall be returned vear wise proportionately.

Note-1: Government papers e-Tendered as security will be taken at 5% (five per cent) below its
market price or at its face value, whichever is less. The market price of Goyernment papet would
be ascertained by the Divisional Officer at the time of collection of interest and the amount of
interest to the extent of deficiency in value of the Government paper will be withheld if necessary.

Note-2: Government Securities will include all forms of Securities mentioned in Rule No, 274 of
the G.F. Rules except fidelity bond. This will be subject to the observance of the condition
mentioned under the rule against each form of security.

Note-3: Note | & 2 above shall be applicable for both clause | and 1A

Clause 2

11 the contractor fails to maintain the required progress in terms of clause S or to complete the work
and clear the site on or before the contract or justified extended date of completion as per clause 5
{excluding any extension under Clause 5.5) as well as any extension granted under clauses 12 and
15, he shall, without prejudice to any other right or remedy available under the law to the
Government on account of such breach, pay as compensation the amount calculated at the rates
stipulated below as the authority specified in schedule 'F' may decide on the amount of accepted E-
Tendered Value of the work for every completed day/month (as determined) that the progress
remains below that specified in Clause 5 or that the work remains incomplete.

Compensation for delay of work

(1) With maximum rate 1% (one percent) maximum per month of delay to be computed on
per day basis based on gquantum of damage suffered due to stated delay on the part of
Contractor. if scheduled completion of work is more than one vear

(i) With maximum rate 1% (one percent) to 2% (two percent) (maximum) per month of
delay to be computed on per day basis based on quantum of damage suffered due to
stated delay on the part of Contractor. if scheduled completion of work is more than six
months and upto one year

{iii) With maximum rate 2% (two percent) to 5% (five percent) (maximum) per month of
delay to be computed on per day basis based on quantum of damage suffered due to
stated delay on the part of Contractor. if scheduled completion of work is up to six
months

Provided always that the total amount of compensation for delay to be paid under this condition
shall not exceed 10 % of the accepted E-Tendered Value of work. In case no compensation has
been decided by the authority in Schedule T during the progress of work, this shall be no waiver of
right to levy compensation by the said authority if the work remains incomplete on final justified
extended date of completion. If the Engineer in Charge decides to give further extension of time
allowing performance of work beyond the justified extended date, the contractor shall be liable to
pay compensation for such extended period. If any variation in amount of contract takes place
during such extended period bevond justified extended date and the contractor becomes entitled to
additional time under clause 12. the net period for such variation shall be accounted for while
deciding the period for levy of compensation. However, during such further extended period
beyond the justified extended period, if any delay occurs by events under sub clause 5.2, the
contractor shall be liable to pay compensation for such delay.

This is without prejudice to right of action by the Engineer in Charge under clause 3 for delay in
performance and claim of compensation under that clause.

I case action under clause 2 has not been finalized and the work has been determined under clause
3, the right of action under this clause shall remain post determination of contract but levy of

A /
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compensation shall be for days the progress is behind the schedule on date of determination, as
assessed by the authority in Schedule F, after due consideration of Jjustified extension. The

compensation for delay, if not decided before the determination of contract. shall be decided after
of determination of contract.

The amount of compensation may be adjusted or set-off against any sum payable to the Contractor
under this or any other contract with the Government. In case, the contractor does not achieve a
particular milestone mentioned in schedule F, or the re-scheduled milestone(s) in terms of Clause
54, the amount shown against that milestone shall be withheld. to be adjusted against the
compensation levied as above. With-holding of this amount on failure to achieve a milestone, shall
be automatic without any notice to the contractor. However, if the contractor catches up with the
progress of work on the subsequent milestone(s), the withheld amount shall be released. In case the
contractor fails 10 make up for the delay in subsequent milestone(s), amount mentioned against
cach milestone missed subsequently also shall be withheld. However, no interest, whatsoever, shall
be payable on such withheld amount.

Clause 2A
For Maintenance Works estimated cost upto Rs. 25 Lacs

IT'the contractor fails to maintain the required progress to complete the work and clear the site on or
before the contract period he shall, without prejudice to any other right or remedy available under
the law to the Government on account of such breach. pay as compensation the amount caleulated
it the rates stipulated below as the authority specified in schedule 'F* may decide on the amount of
uceepted E-Tendered Value of the work for every completed day/ month (as determined) that the
work remains incomplete in the following manners.

(i) If there is no hindrance, compensation shall be levied if work is incomplete.
(ii) If site is not available there will be no compensation.

(iii) If there is partial hindrance then engineer- in - charge will compare amount of work
executed in available hindrance free time w.r.t. total time and total work. Compensation
will be levied if actual work executed is less than as caleulated on pro rata basis.

Compensation for delay of work

(03] With meximum rate 1% (one percent) per month of delay to be computed on per
day basis based on quantum of damage suffered due to stated delay on the part of
Contractor. if scheduled completion of work is more than one year.

{ii) With rate 1% (one percent) to 2% (two percent) (maximum) per month of delay
to be computed on per day basis based on quantum of damage suffered due to
stuted delay on the part of Contractor. if scheduled completion of work is more
than six month and up to one year,

(iii)  With rate 2% (two percent) to 5% (five percent) (maximum) per month of delay
to be computed on per day basis based on quantum of damage suffered due to
stated delay on the part of Contractor. if scheduled completion of work is up to
six month,

Provided always that the total amount of compensation for delay to be paid under this condition
shall not exceed 10 % of the accepted E-Tendered Value of work In case no compensation has been
decided by the authority in Schedule 'F' during the progress of work, this shall be no waiver of right
to levy compensation by the said authority if the work remains incomplete on stipulated date of
completion.

This is without prejudice o right of action by the Engineer in Charge under clause 3 for delay in
performance and claim of compensation under that ¢lause.

In case action under clause 2 has not been finalized and the work has been determined under clause
3, the right of action under this clause shall remain post determination of contract but levy of
compensation shall be for days the progress is behind the schedule on date of determination, as
assessed by the authority in Schedule F. The compensation for delay, if not decided before the
determination of contract, shall be decided after determination of contract,

The amount of compensation may be adjusted or set-off: against any sum payable to the Contractor
under this or any other contract with the Government.

-
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Subject 1o other provisions contained in this clause, the Engineer-in-Charge may, without prejudice
to any other rights or remedy against the contractor in respect of any d:lay. not following safety
norms inferiol workmanship, any claims for damages and/or any other provisions of this contract
or otherwise, and whether the date of completion has or has not elapsed, by notice in writing
absolutely determine the contract in any of the following cases:

(i)

(i)

(iii}

(iv)

(v)

(vi)

{vii)

{viii)

(ix)

(%)

(xi)

CONTRACTOR

If the contractor having been given by the Engineer-in-Charge a notice in writing fo
rectify, reconstruct or replace any defective work or that the work is being performed in
an inefficient or otherwise improper or un-workman like manner shall omit to comply
with the requirement of such notice for a period of seven days thereafier.

If the contractor has. without reasonable cause, suspended the progress of the work or hos
failed to proceed with the work with due diligence and continues to do so after a notice in
writing of seven days from the Engineer-in-Charge.

If the contractor fails to complete the work or section of work with individual date of
completion on or before the stipulated or justified extended date, on or before such date of
completion; and the Engineer in Charge without any prejudice to any other righ!. ar
remedy under any other provision in the contract has given further reasonable time in a
notice given in writing in that behalf as either mutually agreed or in absence of such
mutual agreement by his own assessment making such time essence of contract and in the
opinion of Engineer-in-Charge the contractor will be unable to complete the same or does
not complete the same within the period specified.

[f the contractor persistently neglects to carry out his obligations under the contract and/
or commits default in complying with any of the terms and conditions of the contract and
does not remedy it or take effective steps to remedy it within 7 days after a notice in
writing is given to him in that bebalf by the Engineer-in-Charge.

If the contractor shall offer or give or agree to give to any person in Government service
or to any other person on his behalf any gift or consideration of any kind as an inducement
or reward for deing or forbearing to do or for having done or forborne to do any act in
relation to the obtaining or execution of this or any other contraet for Government.

If the contractor shall enter into a contract with Government in connection with which
commission has been paid or agreed to be paid by him or to his knowledge, unless the
particulars of any such commission and the terms of payment thercof have been
previously disclosed in writing to the Engineer-in-Charge.

If the contractor had secured the contract with Government as a result of wrong e-
Tendering or other non-bonafide methods of competitive e-Tendering or commits breach
of Integrity Agreement.

If the contractor being an individual, or if a firm, any partner thereof shall at any time be
adjudged insolvent or have a receiving order or order for administration of his estate made
against him or shall take any proceedings for liquidation or composition (other than a
voluntary liguidation for the purpose of amalgamation or reconstruction) under any
Insolvency Act for the time being in force or make any conveyance or assignment of his
effects or composition or arrangement for the benefit of his creditors or purport so to do,
or il any application be made under any Insolveéncy Act for the time being in force for the
sequestration of his estate or if a trust deed be executed by him for benefit of his creditors,

If the contractor being a company shall pass a resolution or the court shall make an order
that the company shail be wound up or if a receiver or a manager on behalf of a creditor
shall be appointed or if circumstances shall arise which entitle the court or the creditor to
appoint a receiver or @ manager or which entitle the court to make a winding up order.

If the contractor shall suffer an execution being levied on his goods and allow it to be
continued for a period of 21 days.

If the contractor assigns (excluding part(s) of work assigned to other agency(s) by the
contractor as per terms of contract), transfers, sublets (engagement of labour on a piece-
work basis or of labour with materials not to be incorporated in the work, shall not be
deemed to be subletting) or otherwise parts with or attempts to assign, transfer, sublet or
otherwise parts with the entire works or any portion thereof without the prior written
approval of the Engineer -in-Charge. When the contractor has made himself liable for
action under any of the cases aforesaid. the Engineer-in-Charge on behalf of the President
of India shall have powers:

\ X
"

For and on behalf of NIT Agartala




Page |39

Standard Single Bid Documents for Electrical Works

Contractor liable to
pay compensation
even if action not

taken under Clause 3

Time and Extension
for Delay

CONTRACTOR

{a) To determine the contract as aforesaid so far as performance of work by the
Contractor is concerned (of which determination notice in writing to the
contractor under the hand of the Engineer-in-Charge shall be conclusive
evidence). Upon such determination, Security Deposit already recovered.
Security Deposit, payable, Performance Guarantee under the contract shall be
liable to be forfeited and shall be absolutely at the disposal of the Government

(b) After giving notice to the contractor to measure up the work of the contractor
and to take such whole, or the balance or part thereof, as shall be un-executed
out of his hands and to give it to another contracior to complete the work. The
contractor, whose contract is determined as above, shall not be allowed to
participate in the e-Tendering process for the balance work.

In the event of ahove courses being adopted by the Engineer-in-Charge, the
cantractor shall have no claim to compensation for any loss sustained by him by
reasons of his having purchased or procured any materials or entered into any
engagements or made any advances on account or with a view 1o the execution
of the work or the performance of the contract, And in case action is taken under
any of the provision aforesaid, the contractor shall not be entitled to recover or
be paid any sum for any work thereof or actually performed under this contract
unless and until the Engineer-in-Charge has certified in writing the performance
of such work and the value payable in respect thereof and he shall only be
entitled to be paid the value so certified.

Clause 3A

In case, the work cannot be started due to reasons not within the control of the contractor within
1/8th of the stipulated time for completion of work or one month whichever is higher, either party
may close the contract by giving notice to the other parly stating the reasons. In such eventuality,
the Performance Guarantee of the contractor shall be refunded within 15 days Neither party shall
claim any compensation for such eventuality. This clause is not applicable for any breach of the
contract by either party.

Clause 4

In any case in which any of the powers conferred upon the Engineer-in-Charge by Clause-3
thereof, shall have become exercisable and the same are not exercised, the non-exercise thereof
shall not constitute a waiver of any of the conditions hereof and such powers shall notwithstanding
be exercisable in the event of any future case of default by the contractor and the liability of the
contractor for compensation shall remain unaffected. In the event of the Engineer-in-Charge
putting in force all or any of the powers vested in him under the preceding clause he may, if he so
desires after giving a notice in writing to the contractor, take possession of (or at the sole discretion
of the Engineer-in-Charge which shall be final and binding on the contractor) use as on hire (the
amount of the hire money being also in the final determination of the Engineer-in-Charge) all or
any tools. plant, materials and stores. in or upon the works, or the site thereof belonging to the
contractor, or procured by the contractor and intended to be used for the execution of the work/or
uny part thereof, paying or allowing for the same in account at the contract rates, or, in the case of
these not being applicable, at current market rates to be certified by the Engineer-in-Charge. whose
certificate thereof shall be final, and binding on the contractor, clerk of the works, foreman or other
duthorized agent to remove such tools, plant, materials, or stores from the premises (within a time
lo be specified in such notice) in the event of the contractor failing to comply with any such
requisition, the Engineer-in-Charge may remove them at the contraclor's expense or sell them by
auction or private sale on account of the contractor and his risk in all respects and the certificate of
the Engineer-in-Charge as to the expenses of any such removal and the amount of the proceeds and
expenses of any such sale shall be final and conclusive against the contractor.

Clause 5

The time allowed for execution of the Works as specified in the Schedule 'F or the extended time
in accordance with these conditions shall be the essence of the Contract. The execution of the work
shall commence from such time period as mentioned in schedule 'F' or from the date of handing
over of the site, notified by the Engineer-in-C harge, whichever is later. IT the Contractor commits
default in commencing the execution of the work as aforesaid, the performance guarantee shall be
forfeited by the Engineer in Charge and shall be absolutely at the disposal of the Government
without prejudice to any other right or remedy available in law.

§.1: (i) As soon as possible but within 7 (seven) working days of award of work and in
consideration of
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54,

(@) Schedule of handing over of site as specified in the Schedule 'F'
(bY  Schedule of issue of drawings if applicable as specified in the Schedule

1]';r

the Contractor shall submit a Time and Progress Chart for each mile
stone. The Engineer-in-Charge may within 7 (seven) working days
thereafier, if required modify, and communicate the program approved
to the contractor failing which the program submitted by the contractor
shall be deemed to be approved by the Engineer-in-Charge. The work
programme shall include all details of balance drawings and decisions
required to complete the contract with specific dates by which these
details are required by contractor without causing any delay in
execution of the work. The Chart shall be prepared in direct relation to
the time stated in the Contract documents for completion of itenss of the
works. It shall indicate the forecast of the dates of commencement and
completion of various trades of sections of the work and may be
amended as necessary by agreement between the Engineer-in-Charge
and the Contractor within the limitations of time imposed in the
Contract documents,

(i) In case of non submission of work programme by the contractor the program
approved by the Engineer-in-Charge shall be deemed to be final,

(iii) ~ The approval by the Engineer-in-Charge of such programme shall not relieve
the contractor of any of the obligations under the contract.

(iv)  The contractor shall submit the Time and Progress Chart and progress report
using the mutually agreed software or in other format decided by Engineer-in-
Charge for the work done during previous month to the Engineer-in-charge on
or before Sth day of each month failing which a recovery as per Schedule F to
be decided by the NIT approving authority shall be made on per week or part
basis in case of delay in submission of the monthly progress report

If the work(s) be delayed by:-

(i) force majeure, or

(ii) abnormally bad weather, or

(iit)  serious loss or damage by fire, or

(iv)  civil commotion, local commotion of workmen, strike or lockout, affecting any
of the trades employed on the work, or

(v) delay on the part of other contractors or tradesmen engaged by Engineer-in-
Charge in executing work not forming part of the Contract, or

(vi)  any other cause like above which, in the reasoned opinion of the Engineer-in-
Charge is beyond the Contractor's control,

then upon the happening of any such event causing delay, the Contractor shall
immediately give notice thereol in writing to the Engineer-in-Charge but shall
nevertheless use constantly his best endeavours to prevent or make good the delay and
shall do all that may be reasonably required to the satisfaction of the Engineer-in-
Charge to proceed with the works,

The contractor shall have no claim of damages for extension of time granted or
rescheduling of milestone/s for events listed in sub clause 5.2.

In case the work is hindered in the opinion of the contractor, by the Department for any
reason/event, for which the Department is responsible. The authority as indicated in
Schedule 'F' shall, if justified, give a fair and reasonable extension of time and
reschedule the mile stones for completion of work

Such extension of time or rescheduling of milestone/s shall be without prejudice to any
other right or remedy of the parties in conteact or in law: provided further that for
concurrent delays under this sub clause and sub clause 5.2 to the extent the delay is
covered under sub clause 5.2 the contractor shall be entitled to only extension of time
and no damages.

Request for rescheduling of Mile stones or extension of time, to be eligible for
consideration, shall be made by the Contractor in writing within fourteen days of the
happening of the event causing delay on the prescribed forms i.e. Form of application

o '(;;
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by the contractor for seeking rescheduling of milestones or Form of application by the
contractor for secking extension of time (Appendix -XVI) respectively to the authority
as indicated in Schedule 'F'. The Contractor shall indicate in such a request the period
by which rescheduling of milestone/s or extension of time is desired,

With every request for rescheduling of milestones, or if at any time the actual progress
of work falls behind the approved programme by more than 10% of the stipulated
period of completion of contract, the contractor shall produce a revised programme
which shall include all details of pending drawings and decisions required to complete
the contract and also the target dates by which these datails should be available without
causing any delay in execution of the work. A recovery as specified in Schedule 'F'
shall be made on per day basis in case of delay in submission of the revised programme.

54.1. In any such case the authority as indicated in Schedule 'F' may give a fair and
reasonable extension of time for completion of work or reschedule the mile
stones. Engincer -in-Charge shall finalize/ reschedule a particular mile stone
before taking an action against subsequent mile stone Such extension or
rescheduling of the milestones shall be communicated to the Contractor by the
authority as indicated in Schedule 'F' in writing, within 21 days of the date of
receipt of such request from the Contractor in preseribed form. In event of non
application by the contractor for extension of time E-in-C after affording
opportunity to the contractor, may give, supported with a programme (as
specified under 5.4 above), a fair and reasonable extension within 4 reasonable
period of oceurrence of the event.

.,,
h

In case the work is delayed by any reasons, in the opinion of the Engineer-in-Charge,
by the contractor for reasons beyond the events mentioned in clause 5.2 or clause 5.3 or
clause 5.4 and bevond the justified extended date: without prejudice to right to take
action under Clause 3, the Engineer-in-Charge may grant extension of time required for
completion of work without rescheduling of milestones. The contractor shall be liable
for levy of compensation for delay for such extension of time.

Clause SA
For Maintenance Works estimated cost upto Rs. 25 Lacs

The time allowed for execution of the work as specified in the Schedule 'F shall be the essence of
the Contract ie. the contract period will not be extended. The execution of the work shall
commence from such time period as mentioned in schedule 'F'. If the contractor commits default in
commencing the execution of the work as aforesaid the performance guarantee shall be forfeited by
the Engineer in Charge and shall be absolutely at the disposal of the Government without prejudice
to-any other right or remedy available in law.

Clause 6

Engineer-in-Charge shall, except as otherwise provided. ascertain and determine by measurement
the value of work done in accordance with the contract. All measurements of all items having
linancial value shall be entered by the contractor and compiled in the shape of the Computerized
Measurement Book having pages of A-4 size as per the format of the department so that a complete
record is obtained of all the items of works performed under the contract,

All such measurements and levels recorded by the contracter or his authorized representative from
time fo time, during the progress of the work, shall be got checked by the contractor from the
Engineer-in-Charge or his authorized representative as per interval or program fixed in consultation
with Engineer-in-Charge or his authorized representative. After the necessary corrections made by
the Engineer-in-Charge, the measurement sheets shall be returned to the contractor for
incorporating the corrections. and for resubmission o the Engineer-in-Charge for the dated
signatures by the Engineer-in-Charge and the contractor or their representatives in token of their
::cccpluncc.

Whenever bill is due for payment. the contractor would initially submit draft computerized
measurement sheets and these measurements would be got checked/test checked from the
Engincer-in-Charge and/or his authorized representative. The contractor will, thereafter,
incarporate such changes as may be done during these checks/test checks in his draft computerized
measurements, and submit to the department a computerized measurement book, duly bound, and
with its pages machine numbered. The Engineer-in- Charge and/or his authorized representative
would thereafter check this MB, and record the necessary certificates for their checks/test checks,

The final, fair. computerized measurement book given by the contractor, duly bound, with its pages
machine numbered, should be 100% correct, and no cutting or over-writing in the measurements
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would thereafter be allowed. If at all any error is noticed, the contractor shall have to submit a fresh
computerized MB with its pages duly machine numbered and bound, after getting the earlier MB
cancelled by the department. Thereafier, the MB shall be taken in the Divisional Office records,
and allotted a number as per the Register of Computerized MBs. This should be done before the
corresponding bill is submitted to the Division Office for payment. The contractor shall submit two
spare copies of such computerized MB's for the purpose of reference and record by the various
afficers of the department.

The contractor shall also submit to the department separately his computerized Abstract of Cost
and the bill based on these measurements, duly hound, and its pages machine numbered along with
two spare copies of the "bill. Thereafter, this bill will be processed by the Division Office and
dllotted a number as per the computerized record in the same way as done for the measurement
book meant for measurements.

The contractor shall, without extra charge, provide all assistance with every appliance, labour and
other things necessary for checking of measurements/levels by the Engineer-in-Charge or his
representative,

Except where any general or detailed deseription of the work expressly shows to the contrary,
measurements shall be taken in accordance with the procedure set forth in the specifications:
notwithstanding any provision in the relevant Standard Method of measurement or any general or
local custom. In the case of items which are not covered by specifications, measurements shall be
taken in accordance with the relevant standard method of measurement issued by the Bureau of
Indian Standards and if for any item no such standard is available then a mutually agreed method
shall be followed.

The contractor shall give not less than seven days' notice to the Engineer-in-Charge or his
authorized representative in charge of the work before covering up or otherwise placing beyond the
reach of checking and/or test checking the measurement of any work in order that the same may be
chiecked and/or test checked and correct dimensions thereof be taken before the same is covered up
or placed beyond the reach of checking and/or test checking measurement and shall not cover up
and place beyond reach of measurement any work without consent in writing of the Engineer-in-
Charge or his authorized representative in charge of the work who shall within the aforesaid period
of seven days inspect the work, and if any work shall be covered up or placed beyond the reach of
checking and/or test checking measurements without such notice having been given or the
Engineer-in-Charge's consent being obtained in writing the same shall be uncovered at the
Contractor's expense, or in default thereof no payment or allowance shall be made for such work or
the materials with which the same was executed.

Lingineer-in-Charge or his authorized representative may cause either themselves or through
another officer of the department to check the measurements recorded by contractor and all
provisions stipulated herein above shall be applicable to such checking of measurements or levels.

IUis also a term of this contract that checking and/or test checking the measurements of any item of
work in the measurement book and/or its payment in the interim, on account of final bill shall not
be considered as conclusive evidence as to the sufficiency of any work or material to which it
relates nor shall it relieve the contractor from liabilities from any over measurement of defects
noticed till completion of the defécts linbility period.

Clause 7

No payment shall be made for work. estimated to cost Rs: Five lac or less till after the whole of the
work shall have been completed and certificate of completion given. For works estimated to cost
over Rs. Five lac, the interim or running account bills shall be submitted by the contractor for the
work executed on the basis of such recorded measurements on the format of the Department in
triplicate on or before the date of every month fixed for the same by the Engineer-in-Charge. The
contractor shall not be entitled o be paid any such interim payment if the gross work done together
with net payment/ adjustment of advances for material collected, if any, since the last such payment
is less than the amount specified in Schedule ', in which case the interim bill shall be prepared on
the appointed date of the month after the requisite progress is achieved. Engineer-in-Charge shall
arrange to have the bill verified by taking or causing to be taken, where necessary, the requisite
measurerents of the work. In the event of the failure of the contractor to submit the bills, no claims
whatsoever due to delays on payment including that of interest shall be payable to the contractor.
Payment on account of amount admissible shall be made by the Engineer-in-Charge certifying the
sum to which the contractor is considered entitled by way of interim payment at such rates as
decided by the Engineer-in-Charge. The amount admissible shall be paid by 10th working day after
the day of presentation of the bill by the Contractor to the Engineer-in-Charge or his Asstt.
Engineer together with the account of the material issued by the department, or dismantled
materials, if any. In the case of works outside the headquarters of the Engineer- in-Charge, the
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period of ten working days will be extended to fifteen working days.

All such interim paymients shall be regarded as payment by way of advances against final payment
only and shall not preclude the requiring of bad, unsound and imperfect or unskilled work to be
rejected, removed, taken away and reconstructed or re-crected. Any certificate given by the
Engineer-in-Charge relating to the work done or materials delivered forming part of such payment,
muy be modified or corrected by any subsequent such certificate(s) or by the final certificate and
shall not by itself be eonclusive evidence that any work or materials to which it relates is/are in
accordance with the contract and specifications. Any such interim payment, or any part thereof
shall not in any respect conclude, determine or affect in any way powers of the Engineer-in-Charge
under the contract or any of such payments be treated as final settlement and adjustment of
gecounts or in any way vary or affect the contract,

Pending consideration of extension of date of completion, interim payments shall continue to be
made as herein provided without prejudice to the right of the department to take action under the
terms of this contract for delay in the completion of work, if the extension of date of completion is
not granted by the competent authority. The Engineer-in-C harge in his sole discretion on the basis
of a certificate from the Asstt. Engineer to the effect that the work has been completed up to the
level in question make interim advance payments without detailed measurements for work done
(other than foundations, items to be covered under finishing items) up to lintel level (including
sunshade ete.) and slab level, for each floor working out at 75% of the assessed value. The advance
payments so allowed shall be adjusted in the subsequent interim bills to be submitted by the
contractor within 10 days of the interim payment, In case of delay in submission of bill by the
contractor a simple interest @ 10% (ten percent) per annum shall be paid to the Government from
the date of expiry of prescribed time limit which will be compounded on yearly basis.

In case of composite e-Tender, running payment for the major component shall be made by EE of
major discipline to the main contractor, Running payment for minor component shall be made by
the Engineer-in-Charge of the discipline of minor component directly to the main contractor.

11 case main contractor fiils to make the payment to the contractor associated by him within 15
days of receipt of each running account payment. then on the written complaint of contractor
associated for such minor component, Engineer in charge of minor component shall serve the show
cause 1o the main contractor and if reply of main contractor cither not received or found
unsatisfactory, he may make the payment directly to the contractor associated for minor component
as per the terms and conditions of the agreement drawn between main contractor and associate
contractor fixed by him. Such payment made to the associate contractor shall be recovered by
Engineer-in-charge of major or minor component from the next R/A/ final bill due to main
contractor as the case may be.

Clause TA

No Running Account Bill shall be paid for the work till the applicable lubour licenses, registration
with EPFO, ESIC and BOCW Welfare Board. whatever applicable are submitted by the contractor
to the Engineer-in-Charge.

Clause 8

Within ten days of the completion of the work, the contractor shall give notice of such completion
to the Engineer-in-Charge and within thirty days of the receipt of such notice, the Engineer-in«
Charge shall inspect the work and if there is no defect in the wark, shall furnish the contractor with
a final certificate of completion. otherwise a provisional certificate of physical completion
indicating defects (a) to be rectified by the contractor and/or (b) for which payment will be made at
reduced rates, shall bé issued. But no final certificate of completion shall be issued, nor shall the
work be considered to be complete until the contractor shall have removed from the premises on
which the work shall be executed all scaffolding, surplus materials, rubbish and all huts and
sanitary arrangements required for his/their work people on the site in connection with the
execution of the works as shall have been erected or constricted by the contractor(s) and cleaned
off the dirt from all wood work, doors, windows, walls, floor or other parts of the building, in,
upon, ‘or about which the work is to be executed or of which he may have had possession for the
purpose of the execution; thereof, and not until the work shall have been measured by the
Engineer-in-Charge. If the contractor shall fail 1o comply with the requirements of this Clause as to
removal of scaffolding, surplus materials and rubbish and all huts and sanitacy arrangements as
iloresaid and cleaning off dirt on or before the date fixed for the completion of work, the Engineer-
in-Charge may at the expénse of the contractor remave such scaffolding, surplus materials and
rubbish etc., and dispose of the same as he thinks fit and clean off such dirt as aforesaid, and the
contractor shall have no claim in respect of scaffolding or surplus materials as aforesaid except for

any sum actually realized by the sale thercof,
/W'L 3
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Clause 8A

When the annual repairs and maintenance of works are carried out, the splashes and droppings
from white washing. colour washing. painting ete., on walls, floor, windows, ete shall be removed
and the surface cleaned simultaneously with the completion of these items of work in the individual
roonis, quarters or premises ete. where the work is done: without waiting for the actual completion
of all the other items of work in the contract. In case the contractor fails to comply with the
requirements of this clause, the Engineer-in-Charge shall have the right to get this work done at the
cost of the contractor either departmentally or through any other agency. Before taking such action,
the Engineer-in-Charge shall give ten days notice in writing to the contractor.

Clause 9

The final bill shall be submitted by the contractor in the same manner as specified in interim bills
within three months of physical completion of the work or within one month of the date of the final
certificate of completion furnished recorded by the Enginéer-in-Charge whichever is earlier. No
turther claims shall be made by the contractor after submission of the final bill and these shall be
deemed to have been waived and extinguished. Payments of those items of the bill in respect of
which there is no dispute and of items in dispute, for quantities and rates as approved by Engineer-
in-Charge, will, as far as possible be made within three months the period specified here in under,
the period being reckoned from the date of receipt of the bill by the Engineer-in- Charge or his
authorized Asstl. Engineer/Junior Engineer, complete with account of materials issued by the
Department and dismantled materials if any.

(a) Ifthe E-Tendered value of work is up 1o Rs: 45 lac : 2 months

(b)  If the E-Tendered value of work is more than Rs.45 lacandupto  : 3 months
Rs. 2.5 Crore

(¢) Ifthe E-Tendered value of work exceeds Rs. 2.5 Crore 6 months

It the final bill is submitted by the contractor within the period specified above and delay in
payment of final bills is made by the deptt. After prescribed time limit a simple interest @5% per
annum shall be paid to the contractor from the date of expiry of prescribed time fimit which will be
compounded on yearly basis, provided the final bill submitted by the contractor is found to be in
order.

Clause YA

Payments due to the contractor may, if so desired by him, be made to his bank, registered financial,
co-operative or thrift sacieties or recognized financial institutions instead of direct to him provided
that the contractor furnishes to the Engineer-in-Charge (1) an authorization in the form of a legally
valid document such as a power of attormney. conferring authority on the bank; registered financial,
co-operative or thrift societies or recognized financial institutions to receive payments and (2) his
own acceptance of the correctness of the amount made out as being due to him by Government or
his sighature on the bill or other claim preferred against Government before settlement by the
Enginger-in-Charge of the account or claim by payment to the bank. registered financial, co-
operative or thrift societies or recognized financial institutions. While the receipt given by such
banks: registered financial, co-operative or thrift societies or recognized financial institutions shall
constitute a full and sufficient discharge for the payment, the contractor shall whenever possible
present his bills duly receipted and discharged through his bank, registered financial, co operative
or thrift socielies or recognized financial institutions.

Nothing herein contained shall operate 1o create in favour of the bank; registered financial, co-
operative or thrift societies or recognized financial institutions any rights or equities vis the
President of India.

Clause 10A

The ‘contractor shall, at his own expense, provide all materials, required for the works other than
those which are stipulated to be supplied by the Government.

The contractor shall, at his own expense and without delay; supply to the Engineer-in-Charge
samples of materials to be used on the work and shall get these approved in advance. All such
materials to be provided by the Contractor shall be in conformity with the specifications laid down
or referred to in the contract. The contractor shall, if requested by the Engineer-in- Charge furnish
proof, to the satisfaction of the Engineer-in-Charge that the materials so comply. The Engineer-in-
Charge shall within thirty day$ of supply of samples or within such further period as he may
require intimate to the Contractor in writing whether samples are approved by him or not. If
sumples are not approved. the Contractor shall forthwith arrange to supply to the Engineer-in-
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Charge for his approval, fresh samples complying with the specifications laid down in the contract.
When materials are required to be tested in accordance with specifications, approval of the
Engineer-in-Charge shall be issued after the test results are received.

The Contractor shall at his risk and cost submit the samples of materials to be tested or analyzed
and shall not make use of or incorporate in the work any materials represented by the samples until
the required tests or analysis have been made and materials finally accepted by the Engineer-in-
Charge. The Contractor shall not be eligible for any claim or compensation either arising out of any
delay in the work or due (o any corréctive measures required to be taken on account of and as a
result of testing of materials.

The contractor shall, at his risk and cost, make all arrangements and shall provide all facilities as
the Engineer-in-Charge may require for collecting, and preparing the required number of samples
for such tests at such time and to such place or places as may be directed by the Engineer-in-
Charge and bear all charges and cost of testing unless specifically provided for otherwise elsewhere
in the contract or specifications. The Engineer-in- Charge or his authorized representative shall at
all times have access to the works and to all workshops and places where work is being prepared or
from where materials, manufactured articles or machinery are being obtained for the works and the
contractor shall afford every facility and every assistance in obtaining the right to such access. The
Engineer-in-Charge shall have full powers to require the removal from the premises of all materials
which in his opinion are not in accordance with the specifications and in case of defaull, the
Engineer-in-Charge shall be at liberty to employ at the expense of the contractor, other persons to
remove the same without being answerable or accountable for any loss or damage that may happen
or arise to such materials. The Engineer-in-Charge shall also have full powers (o require other
proper materials (o be substituted thereof and in case of default, the Engineer-in-Charge may cause
the same to be supplied and all costs which may attend such removal and substitution shall be
bome by the Contractor.

The contractor shall at his own expense, provide a material testing lab at the site for conducting
routine field tests, The lab shall be equipped at least with the testing equipment as specified in
schedule F.

Clause 10B

(i) The contractor, on signing an indenture in the form ta be specified by the Engineer-in-
Charge, shall be entitled to be paid during the progress of the execution of the work up 1o
75% of the assessed value of any materials or an amount not exceeding 75% of the material
¢lement cost in the e-Tendered rate of the finished item of the work, whichever is lower,
which are in the opinion of the Engineer-in- Charge non-perishable, non-fragile and non-
combustible and are in accordance with the contract and which have been brought on the
site in connection therewith and are adequately stored and/or protected against damage by
weather or other causes but which have not at the time of advance been incorporated in the
works. When materials on account of which an advance has been made under this sub-
clause are incorporated in the work, the amount of such advance shall be recovered/deducted
from the next payment made under any of the clause or clauses of this contract.

Such secured advance shall alse be payable on other items of perishable nature, fragile and
combustible with the approval of the Engineer-in-Charge provided the contractor provides a
comprehensive insurance cover for the full cost of such materials. The decision of the
Engineer- in-Charge shall be final and binding on the contractor in this matter. No secured
advance, shall however, be paid on high-risk materials such as ardinary glass, sand, petrol,
diesel ete,

Clause 10C

If after submission of e-Tender, if the price of any marital in corporate in the work and/ or wages of
labour increases as a direct result of the coming into foree of any. fresh law or statutory rule or
order (but not due to any variation of rate in GST applicable on such material(s) being considered
under this clause) beyond the prices/wages prevailing at the time of the last stipulated date of
receipt of e-Tender including extensions, if any, for the work during contract period including the
Justified period extended under the provisions of clause 5 of the contract without any action under
clause 2. then the amount of the contract shall accordingly be varied.

|1 after submission of the e-Tender, the price of any material incorporated in the works (excluding
the materials covered under Clause 10CA and/or wages of labour as prevailing at the time of last
stipulated date of receipt of e-Tender including extensions, if any, is decreased as a direct result of
the coming into force of any fresh law or statutory rules or order (but not due to any variation of
rate in GST applicable on such material (s) being considered under this clause), Government shall
in respect of materials incorporated in the works and/or labour engaged on the execution of the
work after the date of coming into force of such law statutory rule or order be entitled to deduct

s W bl
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from the dues of the contractor, such amount as shall be equivalent to the difference between the
prices of the materials and/or wages as prevailed at the time of the last stipulated date for receipt of
¢-Tender including extensions if any for the work and the prices of materials and/or wages of
ldbour on the coming into force of such law, statutory rule or order. This will be applicable for the
contract period including the justified period extended under the provisions of clause 5 of the
contract without any action under clause 2.

Engineer-in-Charge shall eall books of account and other relevant documents from the contractor to
satisfy himself about reasonabifity of increase in prices of materials and wages.

The contractor shall, within a reasonable time of his becoming aware of any alteration in the price
of any such matetials and/or wages of labour, give notice theréof to the Engineer-in-Charge stating
that the same is given pursuant to this condition together with all information relating thereto which
e may be in position to supply.

For this purpose, the labour component of 85% of the value of the work executed during period
under consideration shall not exceed the percentage as specified in Schedule F, and the
increase/decrease in labour shall be considered on the minimum daily wages in rupees of any
unskilled Mazdoor, fixed under any law statutory role and order. The cost of work for which
esealation is applicable (W) s same as cost of work done worked out as indicated in sub-para (ii) of
clause 10 CC except the amount of full assessed value of secured Advance.

Clause 10CC

If the prices of materials and/or wages of labour required for execution of the work increase, the
contractor shall be compensated for such increase as per provisions detailed below and the amount
of the contract shall' accordingly be varied. subject to the condition that such compensation for
escalation in prices and wages shall be available only for the work done during the stipulated
period of the contract including the justified period extended under the provisions of clause 5 of the
contract without any action under clagse 2. No such compensation shall be payable for a work for
which the stipulated period of completion is equal to or less than the time as specified in Schedule
I, Such compensation for escalation in the prices of materials and labour, when due, shall be
worked out based on the following provisions:-

(i) The base date for working oul such esculation shall be the last stipulated date of receipt of e-
Tender including extension, if any,

(ii) The cost of work on which escalation will be payable shall be reckoned as below :
(2) Gross value of work done up to this quarter: (A)
(b) Gross value of work dorie up to the last quarter : (B)
() Gross value of work done since previous quarter (A-B) (C)
(d) Full assessed value of Secured Advance fresh paid in this quarter : (D)
(e) Full assessed value of Secured Advance recovered in this quarter : (E)
() Full assessed value of Secured Advance for which escalation Payable in this
quarter (D-E): (F)
(2) Advance payment made during this quarter! (G)
(h)  Advance payment recovered during this quarter: (H)
(i) Advance payment tor which escalation is payable in this Quarter(G-H); (I)
(i) Extra items/deviated quantities of items paid as per Clause 12 Based on
prevailing market rates during this quarter: (J)
Then, M = C+F+l-)
N=085M
Cost of work for which escalation is applicable:
W=N

(iii) Components for materials (except cement. reinforeement bars, structural steel, POL) labour,
etc. shall be pre-determined for every work and incorporated in the conditions of contract
attached to the e-Tender papers included in Schedule 'F. The decision of the Engineer-in-
Charge in working out such percentage shall be binding on the contractors.

(iv) The compensation for escalation for other materials shall be worked as per the formula given

9,
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below:-

Adjustment for civil component / electrical component of construction "Materials'

Xm Ml — Mfu
Vm=W Xﬁ)‘ X _W-
Vm = Variation in material cost i.e. increase or decrease in the amount in rupees to be paid
or recovered.

W = Cost of Wark done worked out as indicated in sub-para (ii) of Clause 10CC.

Xm = Component of 'materials’ (except cement, structural steel, reinforcement bars POL)
expressed as percent of the total value of work.

Ml = All India Wholesale Price Index for civil component/electrical component® of
construction material as worked out on the basis of All India Wholesale Price
Index for Individual Commodities/ Group ltems for the period under
consideration as published by Economic Advisor 10 Govt, of India, Ministry of
Industry & Commerce and applying weightages to the Individual
Commodities/Group Items. (In respect of the Justified period extended under the
provisions of clause 5 of the contract without any action under clause 2, the index
prevailing at the time of updatéd stipulated date of completion considering the
effect of extra wark (extra time to be caleulated on prorata basis only as cost of
extra work x stipulated period/e-Tendered cost, shall be considered.) If updated
stipulated date of completion as calculated on pro- rata basis does not cover full
calendar month then indices will be considered or restricted to previous month,

My = All India Wholesale Price Index for civil component/electrical component® of
construction material as worked out on the basis of All India Wholesale Price
Index for Individual Commodities/Group ltems valid on the last stipulated date of
receipt of e-Tender including extension, if any, as published by the Economic
Advisor to Govt. of India. Ministry of Industry & Commerce and applying
weightages to the Individual Commodities/ Group items.

*Note: relevant component only will be applicable.

(v) The following principles shall be followed while working out the indices mentioned in para
(iv) above.

(a) The compensation for escalation shall be worked out at quarterly intervals and shall
be with respect to the cost of work done as per bills paid during the three calendar
months of the said quarter. The dates of preparation of bills as finally entered in the
Measurement Book by the Assistant Engineer/ date of submission of bill finally by
the contractor to the department in case of computerized measurement books shall
be the guiding factor to decide the bills relevant 1o the quarterly interval, The first
such payment shall be made at the end of three months after the month (excluding
the month in which e-Tender was accepted) and thereafier at three months' interval,
At the time of completion of the work, the last period for payment might become
less than 3 months. depending on the actual date of completion.

(b} The index (MUF] etc,) relevant to any quarter/period for which such compensation
is paid shall be the arithmetical average of the indices relevant to the three calendar
months. If the period up to date of completion after the quarter covered by the last
such instalment of payment, is less than three months, the index M1 and Fl shall be
the average of the indices for the months falling within that period.

(vi) The compensation for escalation for labour shall be worked out as per the formula given

below:-
4 LI =Ll
VL=w Xﬁ X T
VL:  Variation in labour cost i.e. amount of increase or decrease in rupees to be paid or

recovered.
W Value of work done, worked out as indicated in sub-para (ii) above.
Y:  Component of labour expressed as a percentage of the total value of the work.

LI: Minimum wage in rupees of an unskilled adult male mazdoor, fixed under any law,
statutory rule or order as applicable on the last date of the quarter previous to the
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LIO:

one under consideration. (In respect of the justified period extended under the
provisions of clause 5 of the contract without any action under clause 2, the
minimum wige prevailing on the last date of quarter previous to the quarter
pertuining to updated stipulated date of Completion considering the effect ofextra
work (extra time fo be calculated on prorata basis only as cost of extra work x
stipulated period/e-Tendered cost, shall be considered.) If updated stipulated date
of completion as ealculated on pro- rata basis does not cover full calendar month
then indices will be considered or restricted to previous month.

Minimum daily wage in rupees of an unskilled adult male mazdoor, fixed under any
law, statutory rule or order as on the last stipulated date of receipt of e-Tender
including extension, if any.

(vii) The following principles will be followed while working out the compensation as per sub
para (vi) above.

(a)

(b)

The minimum wage of an unskilled Mazdoor mentioned in sub-para (vi) above
shall be the higher of the wage notified by Government of India, Ministry of Labour
and that notified by the local administration both relevant to the place of work and
the period of reckoning,

The escalation for labour also shall be paid at the same quarterly intervals when
esealation due to increase in cost of materials is paid under this clause. 1f such
revision of minimum wages takes place during any such quarterly intervals, the
escalation compensation shall be payable at revised rates only for work done in
subsequent guarters:

Irrespective of variations in minimum wages of any category of labour, for the
purpose of this clause, the variation in the rate for an unskilled Mazdoor alone shall
form the basis for working out the escalation compensation payable on the labour
component.

(viii}In the event the price of materials and/or wages of labour required for execution of the work
decrease/s, there shall be a downward adjustment of the cost of work so that such price of
materials and/or wages of labour shall be deductible from the cost of work under this contract
and in this regard the formula herein before stated under this Clause 10CC shall mutatis
mutandis apply, provided tha:

(ix)

(a)

(b)

no such adjustment for the decrease in the price of materials and/or wages of labour
aforementioned would be made in case of contracts in which the stipulated period
of completion of the work is equal to or less than the time as specified in Schedule
IF|-

the Engineer-in-Charge shall otherwise be entitled to lay down the procedure by
which the provision of this sub-clause shall be implemented from time to time and
the decision of the Engineer-in-Charge in this behalf shall be final and binding on
the contractor.

Provided always that:-

(a)

(b)

Where provisions of clause 10CC are applicable, provisions of clause 10C will not
be applicable.

Where provisions of clause 10CC are not applicable, provisions of clause 10C will
become applicable.

Note: Updated stipulated date of completion (period of completion plus extra time for extra
waork) for compensation under clause 10C and 10 CC

The factor of 1.25 taken into account for caloulating the extra time under clause 12,1 for extra
time shall not be considered while caleulating the updated stipulated date of completion for
this purpose in clause 10C and clause 10CC.

Clause 10D

Clause 11

The contractor shall treat all materials obtained during dismantling of a structure, excavation of the
site for a work, ete. as Government's property and such materials shall be disposed off to the best
advantage of Government according to the instructions in writing issued by the Engineer-in-Charge

The contractor shall execute the whole and every part of the work in the most substantial and
workmanlike manner both as regards materials and otherwise in every respect in strict accordance

| ; "Jl /’
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with the specifications. The contractor shall also conform exactly, fully and faithfully to the design,
drawings and instructions in writing in respect of the work signed by the Engineer-in-Charge and
the contractor shall be' furnished free of charge one copy of the contract documents together with
specifications, designs, drawings and instructions as are not included in the standard specifications
of Central Public Works Department specified in Schedule 'F or in any Bureau of Indian Standard
or any other, published standard or code or, Schedule of Rates or any other printed publication
referred to elsewhere in the contract.

The contractor shall comply with the provisions of the contract and with the care and diligence
execute and maintain the works and provide all labour and materials, tools and plants ineluding for
measurements and supervision of all works, structural plans and other things of temporary or
permanent nature required for such exccution and maintenance in so far as the necessity for
providing these, is specified or is reasonably inferred from the contract, The Contractor shall take
full responsibility for adequacy, suitability and safety of all the works and methods of construction,

Clause 12

The Engineer-in-Charge shall have power (i) to make alteration in, omissions from, additions to. or
substitutions for the original specifications, drawings, designs and instructions that may appear to
him to be necessary or advisable during the progress of the work, and (ii) to omit a part of the
works in case of non-availability of a portion of the site or for any other reasons and the contractor
shall be bound to carry out the works in accordance with any instructions given to him in writing
signed by the Engineer-in-Charge and such alterations. omissions, additions or substitutions shall
form part of the contract as if originally provided therein and any altered, additional or substituted
work which the contractor may be directed to do in the manner specified above as part of the
works, shall be carried out by the coniractor on the same conditions in all respects including price
on'which he agreed to do the main work except as hereatter provided.

The completion cost of any agreement for Maintenance works including works of upgradation,
aesthetic, special repair, addition/ alteration should not exceed 1.25 times of E-Tendered amount.
Any further deviation beyond this limit upto 1.5 times of ¢~ Tendered amount shall be approved by
the authority mentioned in schedule 'F with recorded reason and in exceptional case, ADG shall
have full power to approve the deviation beyond 1.50 times of e-Tendered amount with recorded
reason and take suitable corrective action.

12,1, The time for completion of the works shall, in the event of any deviations resulting in
additional cost over the e-Tendered value sum being ordered, be extended, if requested by
the contractor, as follows : (i) In the proportion which the additional cost of the altered.
additional or substituted work, bears to the original e-Tendered valie plus (ii) 25% of the
time calculated in (i) above or such further additional time as may be considered
reasonable by the Engineer-in-Charge.

122, In the case of Extra Item(s) heing the schedule items (Delhi Schedule of Rates items),
these shall be paid as per the schedule rate plus cost index (at the time of e-Tender)
plus/minus percentage above/ below quoted contract amount. Payment of Extra items in
case of non-schedule items (Non-DSR items) shall be made as per the prevailing market
rate.

12.3. In the case of Substitute Item(s) being the schedule items (Delli Schedule of Rates
items), these shall be paid as per the schedule rate plus cost index (at the time of e-
Tender) plus/minus percentage above/ below quoted contract amount. Payment of
Substitute in case of non-schedule items (Non-DSR items) shall be made as per the
prevailing market rate.

In the case of contract items, whith exceed the limits laid down in schedule F, the
contractor shall be paid rates at Agreement rate/Market rate whichever is lower.

In case of decrease in the rates prevailing in the market of items for the work in excess of
the limits laid down in Schedule F, the Engineer-in-Charge shall aRer giving notice to the
contractor within one month of occurrence of the excess and after taking into
consideration any reply received from him within fifteen days of the receipt of the notice,
revise the rates for the work in question within one month of the expiry of the said period
of fifteen days having regard to the market rates,

124.  For the purpose of operation of Schedule "F". the following works shall be treated as
works relating to foundation unless & otherwise defined in the contract:

(i) For Buildings : All works up to 1.2 metres above ground level or up 10
floor 1 level whichever is lower.

Ay b
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(i) For abutments, piers and well staining : All works up to 1.2 m above the
bed level.

(iii) For retaining walls, wing walls, compound walls, chimneys, over head
reservoirs/ tanks and other elevated structures : All works up to 1.2 metres
above the ground level.

(iv) For reservoirs/tanks (other than overhead reservoirs/tanks) : All works up
to 1.2 metres above the ground level.

(v) For basement: All works up to 1.2 m above ground level or up to floor 1
level whichever is lower.

(vi) For Roads, all items of excavation and filling including treatment of sub
base.

12.5.  Any operation incidental to or necessarily has to be in contemplation of e-Tenderer while
quoting filing e-Tender, or necessary for proper execution of the jtem included in the
Schedule of quantities or in the schedule of rates mentioned above, whether or not,
specifically indicated in the description of the item and the relevant specifications, shall
be deemed to be included in the rates quoted by the eTenderer or the rate given in the

said schedule of rates, as the case may be. Nothing extra shall be admissible for such
operations.

Clause 13

Ifatany time after acceptance of the e-Tender or during the progress of work, the purpose or object
for which the work is being done changes due to any supervening cause and as a result of which the
work has to be abandoned or reduced in scope the Engineer-in-Charge shall give notice in writing
to that effect to the contractor stating the decision as well as the cause for such decision and the
contractor shall act accordingly in the matter. The contractor shall have no claim to any payment of
compensation or otherwise whatsoever, on account of any profit or advantage which he might have
derived from the execution of the works in full but which he did not derive in consequence of the
foreclosure of the whole or part of the works.

The contractor shall be paid at contract rates, full amount for works executed at site and, in
addition, a reasonable amount as certified by the Engineer-in-Charge for the items hereunder
mentioned which could not he utilized on the work to the full extent in view of the foreclosure:

(i) Any expenditure incurred on preliminary site work, e.g. temporary access roads,
temporary labour huts. staft’ quarters and site office; storage accommiodation and water
storage tanks.

(ii) Government shall have the option to take over contractor's materials or any part thereof
either brought to site or of which the contractor is legally bound to aceept delivery from
suppliers (for incorporation in or incidental to the work) provided, however
Government shall be bound to take over the materials or such portions thereof as the
contrator does not desire to retain. For materials taken over or to be taken over by
Government, cost of such materials as detailed by Engineer-in- Charge shall be paid.
The cost shall, however, take into account purchase price, cost of transportation and
deterioration or damage which may have been caused to materials whilst in the custody
of the contractor,

(iii) Reasonable compensation for transfer of T & P from site to contractor’s permanent
stares or to his dther works, whichever is less. If T & P are not transported to either of
the said places, no cost of transportation shall be payable,

{iv) Reasonable compensation for repatriation of contractor's site staff and imported labour
to the extent necessary.

The contractor shall, if' required by the Engineer- in-Charge, fumish to him, books of account,
wage books, time sheets and other relevam documents and evidence as may be necessary 1o enable
him to certify the reasonable amount payable under this condition.

T'he reasonable amount of items on (i), (iv) and (v) above shall not be in excess of 2% of the cost of
the work remaining incomplete on the date of closure, i.e. total stipulated cost of the work s per
accepted e-Tender less the cost of work actually executed under the contract and less the cost of
contractor's materials at site taken over by the Government as per item (ii) above, Provided always
that against any payments due to the contractor on this aceount or otherwise, the Enginees-in-
Charge shall be entitled 1o recover or be credited with any outstanding balances due from the
contractor for advance paid in respect of any tool, plants and materials and any other sums which at
the date of termination were recoverable by the Government from the contractor under the terms of
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the contract,

In the event of action being taken under Clause 13 to reduce the scope of work, the contractor may
furnish fresh Performance Guarantee on the same conditions, in the same manner and at the same
rate for the balance e-Tendered amount and initially valid up to the extended date of completion or
stipulated date of completion if no extension has been granted plus minimum 60 days beyond that.
Wherever such a fresh Performance Guarantee is furnished by the contractor the Engineer-in-
Charge may return the previous Performance Guarantee,

Clause 14

If contractor:

(i) At any time makes default during currency of work or does not execute any part of the
waork with due diligence and continues to do so even after a notice in writing of 7 working
days in this respect from the Engineer-in~Charge; or

(i) Commits default in complying with any of the terms and conditions of the contract and
does not remedy it or takes effective steps to remedy it within 7 working days even after a
notice in writing is given in that behalf by the Engineer-in-Charge; or

Fails to complete the work(s) or items of work with individual dates of completion, on or
before the date(s) so determined, and does not complete them within the period specified
in the notice given in writing in that behalf by the Engineer-in-Charge.

(iif)  The Engineer- in-Charge without invoking action under clause 3 may, without prejudice
to any other right or remedy against the contractor which have either accrued or accrue
thereafter to Government, by a notice in writing to take the part work / part incomplete
work of any item(s) out of his hands and shall have powers to :

(a) Take possession of the site and any materials, constructional plant, implements,
stores, ete,, thereon; and/or

(b) Carry out the part work / part incomplete work of any item(s) by any means at the
risk and cost of the contragtor.

The Engineer-in-Charge shall determine the amount. if any, is recoverable from the contractor for
completion of the part work! part incomplete work of any item(s) taken out of his hands and
execute at the risk and cost of the contractor. the lability of contractor on account of loss or
dumage suffered by Government because of action under this clause shall not exceed 10% of the e-
Tendered value of the waork.

In determining the amount, credit shall be given to the contractor with the value of work done in all
respect in the same manner and at the same rate as if’ it had been carried out by the original
contractor under the terms of his contract, the value of contractor's materials taken over and
incorporated in the work and use of plant and machinery belonging to the contractor.

The certificate of the Engineer-in-Charge as to the value of work done shall be final and conclusive
against the contractor provided always that action under this clause shall only be taken after giving
notice in writing to the contractor. Provided also that if the expenses incurred by the department are
less than the amount payable to the contractor at his agreement rates, the difference shall not be
payable to the contractor.

Any excess expenditure incurred or to be incurred by Government in completing the part work/
part incomplete work of any item(s) or the excess loss of damages suffered or may be suffered by
Ciovernment as aforesaid after allowing such credit shall without prejudice to any other right or
remedy available to Government in law or per as agreement be recovered from any money due fo
the contractor on any account. and if such money is insufficient, the contractor shall be called upon
in writing and shall be liable to pay the same within 30 days.

11 the contractor fails to pay the required sum within the aforesaid period of 30 days, the Engineer-
in-Charge shall have the right to sell any or all of the contractors' unused materials, constructional
plant, implements, temporary building at site ete. and adjust the proceeds of sale thereof towards
the dues recoverable from the contractor under the contract and if thereafter there remains any
baldnce outstanding, it shall be recovered in accordance with the provisions of the contract.

In the event of above course being adopted by the Engineer-in-Charge, the contractor shall have no
claim to compensation for any loss sustained by him by reason of his having purchased or procured
uny materials or entered into any engagements or made any advance on any account or with a view
1o the execution of the work or the performance of the contract.
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Clause 15

(i) The contractor shall, on receipt of the order in writing of the Engineer-in-Charge, (whose
decision shall be final and binding on the contractor) suspend the progress of the works or
any part thereof for such time and in such manner as the Engineer-in-Charge may
consider necessary so as not to cause any damage or injury to the work already done or
endanger the safety thereof Tor any of the following reasons:

(a) onaccount of any default on the part of the contractor or;

(b) for proper execution of the works or part thereof for reasons other than the default
of the contractor: or

(c) forsafety of the works or part thereof.

The contractor shall, during such suspension, properly protect and secure the works to the
extent necessary and carry out the instructions given in that behalf by the Engineer in-
Charge.

ii) If the suspension is ordered for reasons (b) and (c) in sub-para (i) above:

(a) the contractor shall be entitled to an extension of time equal to the period of every
such suspension PLUS 25%. [ur completion of the item or group of items of work
for which a sepprate period of completion is specified in the contract and of which
the suspended work {oring a part, and;

(b) If the total period of all such suspensions in respect of an item or group of items or
work for which o separate period of completion is specified in the contract exceeds
thirty days. the contractor shall, in addition, be entitled to such compensation as the
Engineer-in- Charge may consider reasonable in respect of salaries and/or wages
paid by the contractor to his employees and labour at site, remaining idle during the
period of suspension, adding thereto 2% to cover indirect expenses of the contractor
provided the contractor submits his claim supported by details to the Engineer-in-
Charge within fificen days of the expiry of the period of 30 days.

(iii)  Ifthe works or part thereol is suspended on the orders of the Engineet-in-Charge for more
than three months at a time, except when suspension is ordered for reason (a) in subpara
(i) sbove, the contractor may afier receipt of such order serve a written notice on the
Engineer-in-Charge requiring permission within fifteen days from receipt by the Engineer
in- Charge of the said notice, to proceed with the work or part thereof in regard to which
progress has been suspended and if such permission is not granted within that time, the
contractor, il he intends to treat the suspension, where it affects only a part of the works
as an omission of such part by Government or where it affects whole of the works, as an
abandonment of the works by Government, shall within ten days of expiry of such period
of 15 days give notice in writing of his intention to the Engineer-in-Charge. In the event
of the contractor treating the suspension as an abandonment of the contract by
Government, he shall have no claim to payment of any compensation on account of any
profit or advantage which he might have derived from the execution of the work in full
but which he could not derive in consequence of the abandonment. He shall, however, be
entitled to such compensation. as the Engineer-in-Charge may consider reasonable, in
respect of salaries and/or wages paid by him to his employees and labour at site,
remaining idle in consequence adding 1o the total thereof 2% to cover indirect expenses
of the contractor provided the contractor submits his claim supported by details to the
Engineer-in-Charge within 30 days of the expiry of the period of 3 months.

Clause 16

All works under or in course of execution or executed in pursuance of the contract. shall at all
times be open and aceessible to the inspection and supervision of the Engineer-in-charge, his
authorized subordinates in charge of the work and all the superior officers, officer of the Quality
Assurance Unit of the Department or any organization engaged by the Department for Quality
Assurance and of the Chicl’ Technical Examiner's Office, and the contractor shall, at all times,
during the usual working hours and a1 all other times at which reasonable notice of the visit of such
officers has been given to the contractor, either himself be present 1o receive orders and instructions
or have a responsible ngent duly aceredited in writing. present for that purpose. Ordeérs given to the
Contractor's agent shall be considered to have the same force as if they had been given to the
contractor himself,

If'it shall appear to the Enginear-in-charge or his authorized subordinates in charge of the work or
to the Chief Engineer in charge of Quality Assurance or his subordinate officers or the officers of
the organization engaged by the Departnient for Quality Assurance or to the Chief Technical
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Examiner or his subordinate officers, that any work has been executed with unsound, imperfect, or
unskilful workmanship, or with materials or articles provided by him for the execution of the work
which are unsound or of a quality inferior to that contracted or otherwise not in accordance with the
contract, the contractor shall, on demand in writing which shall be made within twelve months (six
months in the case of work costing Rs. 10 Lac and belosw except road work) of the completion of
the work from the Engineer-in-Charge specifying the work. materials or articles complained of
notwithstanding that the same may have been passed, certified and paid for forthwith rectify, or
remove and reconstruct the work so specified in whole or in part, as the case may require or as the
ciase may be, remove the materials or articles so speeified and provide other proper and suitable
materials or articles at his own charge and cost. In the evenit of the failing to do so within a period
specified by the Engineer-in- Charge in his demand aforesaid, then the contractor shall be liable to
pay compensation at the same rate as under clause 2 of the contract (for non-complétion of the
work in time) for this default,

In such case the Engineer-in-Charge may not accept the item of work at the rates applicable under
the contract but may aceept such items at reduced rates as the authority specified in schedule 'F
may consider reasonable during the preparation of on account bills or final bill if the item is so
acceptable without detriment to the safety and utility of the item and the structure or he may reject
the work outright without any payment and/or get it and other connected and incidental items
rectified, or removed and re-executed at the risk and cost of the contractor. Decision of the
Engineer-in-Charge to be conveyed in writing in respect of the same will be final and binding on
the contractor.

Clause 17

If the contractor or his working people or servants shall break, deface, injure or destroy any part of
building in which they may be working, or any building, road, road kerb, fence, enclosure, water
pipe. cables, drains, electric or telephone post or wires, trees, grass or grassland, or cultivated
ground contiguous to the premises on which the work or any part is being executed, or if any
damage shall happen to the work while in progress, from any cause whatever or if any defeet,
shrinkage or other faults appear in the work within twelve months (six months in the case of work
costing Rs. Ten lacs and below except road work) after a certificate final or utherwise of its
completion shall have been given by the Engineer-in- Charge s aforesaid arising out of defect or
improper materials or workimanship the contractor shall upon receipt of a notice in writing on that
behalf make the same good at his own expense or in default the Engineer-in-Charge cause the same
lo be made good by other workmen and deduct the expense from any sums that may be due or at
any time thereafter may become due to the contractor, or from his security deposit or the proceeds
of sale thereof or of a sufficient portion thereof. The security deposit of the contractor shall not be
refunded before the expiry of twelve months (six months in the case of work costing Rs, Ten lacs
and below except road work) afier the issue of the certificate final or otherwise, of completion of
work, or till the final bill has been prepared and passed whichever is later. Provided that in the case
of road work, if in the opinion of the Engineer-in-Charge, half of the security deposit is sufficient,
i meet all liabilitics of the contractor under this contract. half of the security deposit will be
refundable after six months and the remaining half after twelve months of the issue of the said
certificate of completion or till the final bill has been prepared and passed whichever is later.

In case of Maintenance and Operation works of E&M services, the security deposit deducted from
contractors shall be refunded within one month from the date of final payment or within one month
from the date of completion of the maintenance contract whichever is earlier.

Clause 18

The contracton shall provide at. his own cost all materials. machinery, tools & plants as specified in
schedule F. In addition to this. appliances, implements. ather plants, ladders, cordage, tackle,
scaffolding and temporary works required for the proper execution of the work, whether original,
altered or substituted and whether included in the specifications or other documents forming part of
the contract or referred to in these conditions or riot, o which may be necessary for the purpose of
satisfying or complying with the requirements of the Engineer-in-Charge as to any matter as to
which under these conditions he is entitled to be satisfied, or which he is entitled to require together
with carriage therefore to and from the work. The conitractor shall also supply without charge the
requisite number of persons with the means and materials, necessary for the purpose of setting out
works, and counting, weighing and assisting the measurement for examination at any time and
from time to time of the work or materials. Failing his so doing, the same may be provided by the
Engineer-in-Charge at the expense of the contractor and the expenses may be deducted, from any
money due to the contractor, under this contract or otherwise and/or from his security deposit or the
praceeds of sale thereof, or of a sufficient portions thereof,
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I every case in which by virtue of the provisions sub- section (1) of section 12 of the Workmen's
Compensation Act. 1923, Government is obliged to pay compensation to a workman employed by
the contractor, in execution of the works ., Government will recover from the contractor , the
amount of the eompensation so paid: and. . without prejudice to the rights of the Government under
sub- section(2) of section 12 . of the said Act, Government shall be at liberty to recover such
amount or any part thereof by deducting it from the security deposit or from any sum due by
Government to the contractor whether under this contract or otherwise. Government shall not be
bound to contest any claim made against it under sub- section (1) of section 12, of the said Act,
except on the written request of the contractor and upon his giving to Goverhment full security for
all costs for which Government might become liable in consequence of contesting such claim.

Clause 19

The contractor shall obtain a valid licence under the Contract Labour (R&A) Act, 1970, and the
Contract Lubour (Regulation and Abolition) Central Rules, 1971, before the commencement of the
work, and continue to have a valid license until the completion of the work. The contractor shall
also comply with provisions of the Inter-State Migrant Workmen (Regulation of Employment and
Conditions of Service) Act, 1979. The contractor shall also abide by the provisions of the Child
Labour (Prohibition snd Regulation) Act, 1986, The contractor shall also comply with the
provisions of the building und other Construction Workers (Regulation of Employment &
Conditions of Service) Act. 1996 and the building and other Construction Workers Welfare Cess.
Act. 1996. Any failure to fulfi) these requirements shall attract the penal provisions of this contract
arising out of the resultant non-execution of the work.

Clause 19A

No labour below the age of fburteen vears shall be emploved on the work.

Clause 198

(i) The contractor shall pay to labour employed by him either directly or through
subcontractors, wages nol less thian fair wages as defined in the C.P,W.D. Contractor's
Labour Regulations or us per the provisions of the Contract Labour (Regulation and
Abolition) Act. 1970 and the contract Labour (Regulation and Abglition) Central Rules,
1971, wherever applicable.

(ii) The contractor shall, notwithstanding the provisions of any contract to the contrary,
cause to be paid fair wage to labour indirectly engaged on the work, including any
labour engaged by his sub-contructors in connection with the said work, as if the labour
had been immediately emploved by him.

(iif) In respect of all labour directly or indirectly employed in the works for performance of
the contractor's part of this contract, the contractor shall comply with or cause to be
complied with the Central Public Works Department contractor's Labour Regulations
made by Government from time to time in regard to payment of wages, wage period,
deductions from wages recovery of wages not paid and deductions unauthorizedly
made, maintenance of wage books or wage slips publication of scale of wage and other
terms ol employment, inspection and submission of periodical returns and all other
matters of the like nature or as per the provisions of the Contract Labour(Regulation
and Abolition) Act, 1970, and the Contract Labour (Regulation and Abolition) Central
Rules, 1971, wherever applicable

(iv) (a) The Engineer-in-Charge concemed shall have the right to deduct from the moneys
due to the contractor any sum required or estimated to be required for making
good the loss suffered by o worken or warkers by reason of non-fulfillment of the
conditions of the conract for the benefit of the workers, non-payment of wages or
of deductions made from his or their wages which are not justified by their terms
of the contract or non-observance of the Regulations.

(b) Under the provision of Minimum Wages (Central) Rules, 1950, the contractor is
haund o allow to the Tabours directly or indirectly employed in the works one
duy rest for 6 duays continuous work and pay wages at the same rate as for duty. In
the event of default. the Engineer-in-Charge shall have the right to deduct the sum
o sums not paid on decount of wages for weekly holidays to any labours and pay
the same 1o the persons entitled thereto from any money due to the contractor by
the Enginee-in-Cliarge concerned.

In the case of Union Temitory of Delhi, however, as the all inclusive minimum
daily wages fixed under Notification of the Dethi  Administration
No.FA2(162)MWODAB/ 43884-91. dated 31-12-1979 as amended from time to

)
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time are inclusive of wages for the weekly day of rest, the question of extra
payment for weekly holiday would not arise.

(v) The contractor shall comply with the provisions of the Payment of Wages Act, 1936,
Minimum Wages Act. 1948, Employees Liability Act, 1938, Workmen's Compensation
Act. 1923, Industrial Disputes Act, 1947, Maternity Benefits Act. 1961, and the
Contractor’s Labour (Regulation and Abolition) Act 1970, or the modifications thereof
or any ather laws relating thereto and the rules made there under from time to time.

{vi) The contractor shall indemnify and keep indemnified Government against payments to
be made under and for the observance of the laws aforesaid and the C.P.W.D.
Contractor's Labour Regulations without prejudice to his right to claim indemnity from
his sub-contractors.

(vii) The laws aforesaid shall be deemed to be a part of this contract and any breach thereof
shall be deemed to be a breach of this contruct.

{viii) Whatever is the minimum wage for the time being, or if the wage payable is higher than
such wage, such wage shall be paid by the contractor to the workmen directly without
the intervention of Jamadar and that Jamadar shall not be entitled to deduct or recover
any amount from the minimum wage payable to the workmen as and by way of
commission or otherwise,

(ix) The contractor shall ensure that no amount by way of commission or othenwvise is
deducted or recovered by the Jamadar from the wage of workmen,

Clavse 19C

In respect of all labour directly or indirectly employed in the work for the performance of the
contractor's part of this contract, the contractor shall at his own expense arrange for the safety
provisions as per C.P.W.D. Safety Code framed from time to time and shall at his own expense
provide for all facilities in connection therewith. In case the contractor fails to make arrangement
and provide necessary facilities as aforesaid, he shall be linble to pay a penalty as decided by the
authority mentioned in Schedule F for each default and in addition, the Engineer-in- Charge shall
he at liberty to make arrangement and provide facilities as aforesaid and recover the costs incurred
in that behalf from the contractor.

Clause 19D
I'he contractor shall submit by the 4th and 19th of every month. to the Engineer-in-Charge, a true

statement showing in respect of the second half of the preceding month and the first half of the
current month respectively:-

(1) the number of labourers employed by him on the work.
(2) their working houts,
(3) the wages paid to them,

(4) the accidents that occurred during the said for night showing the circumstances under
which they happened and the extent of damiage and injury caused by them, and

(5) the number of female workers who have been allowed maternity benefit according to
Clause 19F and the amount paid to them.

Failing which the contractor shall be liable to pay to Government, a sum as decided by the
authority mentioned in Schedule F for each default or materially incorrect statement. The decision
of the Divisional Officer shall be final in deducting from any bill due to the contractor, the amount
levied as fine and be binding on the contractor.

Clause 19E

In respect of all fabour directly or indirectly employed in the works for the performance of the
contractor’s part of this contract. the contractor shall comply with or cause to be complied with all
the rules framed by Government from time to time for the protection of health and sanitary
arrangements for workers emplayed by the Central Public Works Department and its contractors,

Clause 19F
Leave and pay during leave shall be regulated as follows:-
(1) Leave:
(i) in the case of delivery - matemity leave not exceeding 8 weeks, 4 weeks up to and

including the day of delivery and 4 weeks following that day,

Nt

!

CONTRACTOR For and on behalf of NIT Agartala




Page |56

Standard Single Bid Documents for Electrical Works

CONTRACTOR

(ii)  in the case of miscarriage - upto 3 weeks from the date of miscarriage.
(2) Pay:

(i) in the case of delivery - leave pay during maternity leave will be at the rate of the:
women's average daily eamings, caleulated an total wages earned on the days when full
time work was done during o period of three months immediately preceding the date on
which she gives notice that she expects to be confined or at the rate of Rupee one only a
day whichever is greater.

(il)  in the case of miscarriage - leave pay at the rate of avérage daily earning calculated on
the total wages earned on the davs when full time work was done during a period of
three months immedintely preceding the date of such miscarriage.

(3) Conditions for the grant of Matetnity Leave:

No maternity leave benefit shall be admissible to a woman unless she has been employed for
a total period of not less than six months immediately preceding the date on which she
proceeds on leave.

(4) The contractor shall maintain o register of Maternity (Benefit) in the Preseribed Forn as
shown in appendix -1 and I1. and the same shall be kept at the place of work.

Clause 19G

In the event of the contractor(s) committing a default or breach of any of the provisions of the
Central Public Waorks Department, Contractor's Labour Regulations and Model Rules for the
protection of health and sanitary arrangements for the workers as amended from time to time or
furnishing any information or submitting or filing any statement under the provisions of the above
Regulations and' Rules which is materially incorrect, he/they shall, without prejudice to any other
liability, pay to the Government a sum a5 decided by the authority mentioned in Schedule F for
every default, breach or furnishing, making, submitting, filing such materially incorrect statements
and in the event of the contractor(s) defaulting continupusly in this respect, the penalty may be
enhanced to Rs.200/- per day for each day of default subject to a maximum of 5 percent of the
estimated cost of the work pul to e-Tender. The decision of the Engineer-in-Charge shall be final
and binding on the parties.

Should it appear to the Engineer-in-Charge that the contractor(s) isfare not properly observing and
complying with the provisions of the C.P.W,D. Contractor's Labour Regulations and Model Rules
and the provisions ol the Contract Labour (Regulation and Abolition) Act 1970, and the Contract
Labour (R& A) Central Rules 1971, [or the protection of health and sanitary arrangements for
work-people employed by the contrdctor(s) (hereinafter referred as "the said Rules") the Engineer-
in-Charge shall have power 1o give notice in writing to the contractor(s) requiring that the said
Rules be complied with and the amenities preseribed therein be provided to the work-people within
a reasonable time to be specified in the notice. If the contractor(s) shall fail within the period
specified in the notice to comply with and/observe the said Rules and to provide the amenities to
the work-people as aforesaid, the Engineer-in-Charge shall have the power to provide the amenities
hereinbefore mentioned at the cost of the contractor(s). The contractor(s) shall erect, make and
maintain at his/ their own expense and as per approved standards all necessary huts and sanitary
arrangements required for hisitheir work-people on the site in connection with the execution of the
works, and if the same shall not have been erected or constructed, according to approved standards,
the Engineer-in-Charze shall have power to give notice in writing to the contractor(s) requiring that
the said huts and sanitary arrangements be remodelled and/or reconstructed according to approved
standards, and if the contractor(s) shall fail to reimodel or reconstruct such huts and sanitary
arrangements according 1o approved standards within the period specified in the notice, the
Engineer-in-Charge shall have the power to remodel or reconstruct such huts and sanitary
arrangements according to approved standards at the cost of the contractor(s).

Clause 19H

The contractor(s) shall at hisitheir own cost armunge appropriate accommodation for his/ their
labour employed which should have proper doors windows, ventilation, water supply, drainage, &
sanitary installation ete.

Clause 191

The Engineer-in-Charge may reqguire the contractor to dismiss or remove from the site of the work
any person or persons in the contractors’ employ upon the work who may be incompetent or
misconduct himself and the contractor shall forthwith comply with such requirements. Tn respect of
maintenance/repair or renovation works ete. where the labour have an easy access to the individual
houses, the contractar shall issue identity cards to the labourers, whether femporary or permanent
and he shall be responsible for any untosward action on the part of such labour.
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Clause 19)

It shall be the responsibility of the contractor to see that the building under construction is not
oceupied by anybody unauthorized during construction, and is handed over to the Engineer-in-
Charge with vacant possession of complete building. If such building though completed is occupied
illegally, then the Engincer-in-Charge shall have the option to refuse to accept the said
building/buildings in that position. Any delay in acceptance on this account will be treated as the
delay in completion and for such delay, a levy upto 5% of e-Tendered value of work may be
impased by the Superintending Engineer/ Chief Engineer whose decision shall be final both with
regard ta the justification and quantum and be binding on the contractor,

However, the Superintending Engineer/ Chief Engineer, through a notice, may require the
contractor to remove the illegal occupation any time on or before construction and delivery,

Clause 19K

The contractor shall, at all stages of work, deploy skilled/semi skilled tradesmen who are qualified
and possess certificate in particular trade from CPWD Training Institute/Industrial Training
Institute/ National Institute of construction Management and Research (NICMAR)/ National
Academy of Construction, CIDC or any similar reputed and recognized Institute managed/ certified
by State/Central Government. The number of such qualified tradesmen shall not be less than 20%
of total skilled/semi skilled workers: required in each trade at any stage of work. The contractor
shall submit number of man days required in respect of each trade, its scheduling and the list of
qualified tradesmen along with requisite certificate from recognized Institute to Engineer in charge
for approval. Notwithstanding such approval, if the tradesmen are found to have inadequate skill to
execute the wark of respective trade. the contractor shall substitute such tradesmen within two days
of written notice from Engineer-in- Charge. Failure on the part of contractor to obtain approval of
Engineer-in-Charge or failure to deploy qualified tradesmen will attract a compensation to be paid
by contractor at the rate specified in schedule 'F' per such tradesman per day, Decision of Engineer
in Charge as to whether particular tradesman possesses requisite skill and amount of compensation
in case of default shall be final and binding.

Provided always, that the provisions of this clause, shall not be applicable for works with estimated
cost put to e-Tender being less than Rs, 3 crores.

For work costing more than Rs. 10 Crores, and upto Rs, 50 Crores, the contractor shall arrange on
site training as per National Skill Development Corporation (N SDC) norms for at least 20% of the
tmsKilled workers engaged in the project in co-ordination with the C PWD Regional Training
Institute & National Skill' Development Corporation (NSDC) for certification at the level of
skilled/semi skilled tradesmen. '

For work costing more than Rs. 50 Crores, the contractor shall arrange on site training as per
National Skill Development Corporation (NSDC) norms for at least 30% of the unskilled worker
engaged in the project in coordination with the CPWD Regional Training Institute & National Skill
Development Corporation (NSDC) for certification at the level of skilled/semi skilled tradesmen.
The cost of such training as stated above shall be bormn by the Government. The necessary space
dnd workers shall be provided by the contractor and no claim what so ever shall be entertained.

Clause 191

The ESI and EPF contributions on the part of employer in respect of this contract shall be paid by
the contractor. These contributions on the part of the employer paid by the contractor shall be
reimbursed by the Engineer-in-charge to the contractor on actual basis. The verification of
deployment labour will be done through biometric attendance system or any other suitable method
by the Engineer in Charge. The applicabile and eligible amount of EPF & ESI shall be reimbursed
preferably within 7 days but not later than 30 days of submission of documentary proof of payment
provided same are in order.

Clause 20

I'he contractor shall comply with all the provisions of the Minimum Wages Act, 1948, and
Contract Labour (Regulation and Abolition) Act. 1970, amended from time to time and rules
framed there under and other labour laws affecting contract labour that may be brought into force
{rom time to time.

Clause 21

The contract shall not be assigned or sublet without the written approval of the Engineer-in-Charge.
And if'the contractor shall assign or sublet his contract, or attempt (0 do so, or become insolvent or
commence any insolvency proceedings or make any composition with his creditors or attempt to do
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50, orif any bribe, gratuity, gifi, loan, perquisite, reward or advantage pecuniary or otherwise, shall
cither directly or indirectly, be given, promised or offered by the contractor, of any of his servants
or agent to any public officer or person in the employ of Government in any way relating to his
office or emplovment, or if any such officer or person shall become in any way directly or
indirectly interested in the contraer, the Engineer-in-Charge on behalf of the President of India shall
have power to-adopt the course specified in Clause 3 hereof in the interest of Government and in
the event of such course being adopted. the consequences specified in the said Clause 3 shall ensue,

Clause 22

All sums payable by way of compensation under any of these conditions shall be considered as
reasonable compensation o be applicd o the use of Government without reference to the actual
loss or damage sustained and whether or not any damage shall have been sustained.

Clause 23

Where the contractor is a partnership firm, the previous approval in writing of the Engineer-in-
Charge shall be abtained before any change is made in the constitution of the firm. Where the
contractor is an individual or a Hindu undivided' family business concem. such approval as
aforesaid shall likewise be abtained before the contractor enters into any partnership agreement
where under the partnership fitm would have the right to carry out the works hereby undertaken by
the contractor. If previous approval as aforesaid is not obtained, the contract shall be deemed 1o
have been assigned in contravention of Clause 21 hereof and the same action may be taken, and the
same consequences shall ensue as provided in the said Clause 21,

Clause 24

The contractor shall be responsible for safety, quality and soundness of the buildings including
structural elements beyond maintenance period: The contractor shall have obligation to rectify such
defects minimum up (o 5 (five) years from the date of completion of work. The defects have to be
rectified within a rensonable time nol exceeding forty five days after issue of notice by Engineer-
in- Charge. If contractor does not take corredtive action within 45 days. then action for debarring of
the agency shall be taken by the appropriate authority.

Clause 25

Except where otherwise provided in the cantract, all questions and disputes relating to the meaning
of the specifications. design. drawings wnd instructions here-in before mentioned and as to the
duality of workmanship or materials used on the work or as to any other question, claim, right,
matter or thing whatsoever in any wuy arising out of or relating to the contract, designs, drawings,
specifications, estimates, instructions, orders or these conditions or otherwise concerning the works
or the execution or lailtire to execute the sume whether arising during the progress of the work or
after the cancellation, termination. completion or abandonment thereof shall be dealt with as
mentioned hereinafter:

(i) If'the contractor considers any work demanded of him to be outside the requirements of
the contract. or disputes any drawings, record or decision given in writing by the
Engineer-in-Charge or if the Engineer in Charge considers any act or decision of the
contraclor on any matter in conuection with or arising out of the contract or carrying out
of the work, to be unacceptable and is disputed, such party shall promptly within 15
days of the arising of the disputes request the Chief Engineer/ CPM, or where there is
no Chief Engineer/CPNL the Additional Director General/Special Director General
(CEAADGISDG) who shull refer the disputes o Dispute Reressal Committee (DRC)
within 15 days along with o list of disputes with amounts claimed if any in respect of
cach such dispute. The Dispute Redrissal Commitiee (DRC) give its decision within a
period of 60 days extendable by 30 days by consent of both the parties from the receipt
of reference from CE/CPM/ADGISDG. The constitution of Dispute Redressal
Commitiee (DRC) shall be as indicated in Schedule 'F', Provided that no party shall be
represented before the Dispute Redressal Comimittee by an advocate/legal counsel ete,

The DRC will submit its decision (0 the concerned ADG/SDG for acceptance. ADG/ SDG in a
time limit of 30 days from receipt ol DRC decision will convey acceplance or otherwise on the
said decision if the Dispute Redressal Committee (DRC) fails to give its decision within the
aforesaid period or the ADG/SDG Luls w give his acceptance in the aforesaid time limit or any
party is dissatisfied with the decision of Dispute Redressal Committee (DRC) ADG/ SDG
theneither party may within 2 period of 30 days from the receipt of the decision of Dispute
Redressal Committee (DRC), ADG/ SDG or on expiry of aforesaid the time limits available to
DRC/ ADG/SDG may give notice o the Chief Engineer/CPM, CPWD, in charge of the work or if
there be no Chief
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Engineer/ CPM, the Additional Director General /Special Director General of the concerried region
of CPWD or if there be no Additional Director General/ Special Director General, the Director
General, CPWD for appointment of arbitrator on prescribed proforma as per Appendix XVII under
intimation to the other party.

[t is a term of contract that each party invoking arbitration must exhaust the aforesaid mechanism
of settlement of claims/disputes prior to invoking arbitration,

The CE/CPM/ADG/ SDG shall in such case appoint the sole arbitrator or one of the three
arbitrators as the case may be within 30 days of receipt of such a request and refer such disputes to
arbitration. Wherever the Arbitral Tribunal consists of three Arbitrators, the contractor shall
appoint one arbitrator within 30 days of making request for arbitration or of receipt of request by
Engineer-in-charge to CE/ADG/ SDG /DG for appointment of arbitrator, as the case may be, and
two appointed arbitrators shall appoint the third arbitrator who shall act as the Presiding Arbitrator,

In the event of
(a) A party fails (o appoint the second Arbitrator, or

(b) The two appointed Arbitrators fail to appoint the Presiding Arbitrator, then the
Director General, CPWD shall appoint the second or Presiding Arbitrator as the
case may be,

(i) Disputes or difference shall be referred for adjudication through arbitration by a Tribunal
having sole arbitrator where claimed amount is Rs. 20 Crore or less. Whete claimed Value
is more than Rs. 20 Crore, Tribunal shall consist of three Arbitrators as above, The
requirements of the Arbitration and Conciliation Act, 1996 (26 of 1996) and any further
statutory modification or re-enactment thereof and the rules made there under and for the
time being in force shall be applicable.

It is @ term of this contract that the party invoking arbitration shall give a list of disputes with
amounts claimed, if any, in respect of each such dispute along with the notice for appointment of
arbitrator and giving reference to the decision of the ADG/ SDG on the finding / recommendation of
DRC.

It is also a term of this contract that member(s) of the Arbitration Tribunal shall be a Graduate
Engineer with experience in handling public works engineering contracts, and further he shall have
carlier worked at a level not lower than Chief Engineer/ equivalent (i.c. Joint Secretary level of
Government of India). This shall be treated as a mandatory qualification to be appointed as
arbitrator,

Parties, before or at the time of appointment of Arbitral Tribunal may agree in writing for fast track
arbitration as per the Arbitration and Conciliation Act, 1996 (26 of 1996) as amended in 2015,

Subject to provision in the Arbitration and Coneiliation Act, 1996 (26 of 1996) as amended in 2015
whereby the counter claims if any can be directly filed before the arbitrator without any requirement
of reference by the appointing authority. The arbitrator shall adjudicate on only such disputes as are
referred to him by the appointing authority and give separate award against each dispute and claim
referred to him and in all cases where the total amount of the claims by any party exceeds Rs,
1.00,000/-, the arbitrator shall give reasons for the award.

It is also a term of the contract that fees payable to arbitral tribunal shall be as approved by DG,
CPWD, OM issued vide 10, 2/ 2006/SE(TLCYCSQ /137 dated 19-11-2019 (or its latest amendment
as approved by DG, CPWD). This fee shall be shared equally by parties.

Ihe place of arbitration shall be as mentioned in Schedule F. In case there is no mention of place of
arbitration, the arbitral tribunal shall determine the place of arbitration.
The venue of the arbitration shall be such place as may be fixed by the Arbitral Tribunal in
consultation with both the parties. Failing any such agreement, then the Arbittal Tribunal shall
decide the venue.

Jurisdiction of courts: the High Courts of Tripura shall have exclusive jurisdiction in all
matters arising under this contract.

Clause 26

The contractor shall fully indemnify and keep indemnified the President of India against any
action. claim or proceeding relating to infringement or use of any patent or design or any alleged
patent or design rights and shall pay any royalties which may be payable in respect of any article or
part thereof included in the contract. In the event of any claims made under or action brought
against Government in respect of any such matters as aforesaid, the contractor shall be immediately
notified thereof and the contractor shall be at liberty, at his own expense, to settle any dispute or to
conduet any litigation that may arise there from, provided that the contractor shall not be ligble t6
indemnify the President of India if the infringement of the patent 61 design or any alleged patent or
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